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PREF.vbEjrO THE FIRST EDITION. 

Tnis booV: Tra.^ writtoa and a greater part of it 
liad f*cea pat into prist before tbc broke out. 
ifad this not been tbccav; publication would 
La^c l»>:n further po«tposod. 

While a state of war exists there is no place 
for extradition pnxwlings between the belligerents 
and all treatJcs on the rabject arc at .an end, at any 
rate during the coatiauance of war. 

Wliether extradition treaties are abrogated 
or merely su«tponded during the continuance of 
hostilities is a more doubtful point. Perhaps the 
safer new is to regard such treaties as abrogated 
and to hold that they do not revive on the restoration 
of peace .save by express agreement. This vras the 
theory followed after the Franco-Prussian war in 
167!.' 

A. P. II. 

SIff 1914. 



PREFACE TO THE SECO^JD EDITION. 

In preparing a new edition of this book we 
have not attempted to alter its nature as there is 
ample evidence to show that the book fulfils the 
purpose for which it was written. We have 
accordingly restricted ourselves to the task of 
making corrections wherever we have detected 
inaccuracies, and of bringing the book up to date 
by reference to the latest cases and the latest 
treaties. 

We have dealt in the body of the book with 
the position as regards the treaties abrogated 
temporarily by the outbreak of the War of 1914- 
1918, and we only mention the point here because 
it is noticed in the preface to the first edition. 

For very valuable assistance in the correction 
of the proofs we here egress our gratitude to 
Sir. S. C. Sen of the Printing Branch of the 
Legislative Department of the Government of 
In^a. 

L. G. 

J. A. S. 

ilarcJi, 1027. 
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(ft) nn niulertritil nr mnxu't nffen'b'f retrial or 
^mrondered till the lerimnatmn oI Ins trial 

(•11 (ifuoii iliij a luutt ehij'se hehire surrender irom dat 

of coinmiUrtl in ftwnil snnendfr; 

anti no Ortlcr tu CmwW under the Aet ran be roattcj 
Eectiun 1) indt'v'a f)io treaty i>rt»v5de^ lor tlu'se restne 
> 4 Thu uiijilu'iitiitu of the Art ut ijiTO to Britishpo— 

iR .'ions outeiiio the UjiMi il l\inj:d»un is pTovi.h'd for 

n, sslnle ftACtuiii IH (iCMSttUa (ot the s-winj; nt l.itrs^o* ^ 
possc.v'inns By »ui Order in tNumrii, d.itc'i the »tn » 
lOO-l, puljlulietl in (he o/ /uifi.iv BH'h Bt. J» P- 

wliK'b wad u-diKtl III vjrhio of iW powers ronierteviby soc 
18, t'baptef )) id ihc lo.tiin I'MMdilion .\ct» 1^^S, h?vS ® 
tUcUre-l to have vtUct m Uruuh Uuiu as if it vrerepArt 
The Eittraihdiiii Att, |(i7u 
ttal ft 'flic (Jiieall.m ot lh« PlinendeT o! 
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OfientUra Act. IhJil m rtnd ih Viet,, e, 
cacc of The I'Mni.iujnn Aet,f.S70, pMvi*ionhas® 
fiy seriion f\i H,i r»..( (or iho uwiswition \\( Acts ot the 
IstuTca of BrhUh ^los^.•^^ions proxidlns for the sppUcatica 
ftnd rArryin}? i„io e(Teet within those jvws.wr.s of the Act 
in question. 

litien f). In the fas,> of BiltUh this ^vawet has been 
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«,jneia>aiul declarii:? that it giveu effeet to throu?hv''nt 
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INTRODUCTION. 


of crimiaals in cases not prodded for by the general extra¬ 
dition law of the Empire. 

Conspectus 9. It may be convenient here to exhibit in tabular form 
dian^Uw?"”® general conspectus of the law regarding the rendition of 
fugitive offenders from Britbh India. 

Rendition op Fdqitivb Offenders. 

1. £{al«< ouUtde Iht Empire Laie applicable 

(a) to States where the Ex- The Extradition Acts, 1870 to 
tr&dition Statutes epply. ICOC, and Chapter II of the Indian 
Extradition Act, 1003. 

(i) to States where thef do The Indian Extradition Act, 1903. 
not apply 

2 . Enluh Poa«4j»oiM 

The Fogitire OSendeis Act, ISSlf 
and Chapter IV of the Indian 
Extradition Act, 1003. 

Recapture of 10. It is obvious that the converse of the rendition of 
oKwiTera fugitive offenders from British India is the surrender to 
from British the British Indian authorities of offenders who have fled 
India. other parts of the world. Although this is largely a 

matter for administrative rather than legal consideration, a 
short chapter has been added dealing with this question as it 
may be convenient to draw attention to the main features of 
the procedure in order to prevent officers from falling into 
mistakes which may lead to great inconvenience and delay. 
Objectof object of this work is to afford assistance to 

booh. those officers of Government and others in remote places 

' who ate not provided with the ordinary works of reference 

and for whom the construction of this branch of the law 
must necessarily present great difficulties. Those who have 
within reach books of tefereoce will doubtless consult—and 
prefer to rely on—the well-known works on the subject, 
without which it is obvious that this book could not have 
been written. 
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EXTBAPITtON FEOM BBIXISH IKDIA. 


discussion of the actual procedure to be adopted the reader 
is referred to the notes to this portion of the Act in the 
annotated edition in Part II of this book. 

Other States. 3. In the case of States to which the Extradition Acts 
do not apply, i.e.. States which are not “ Foreign ” States 
for the purposes of the Indian Extradition Act, 1903, a 
further division must be made into—• 

(i) States with which there is a treaty; 

(ii) States with which there is not a treaty, 

“ Non.for- 4. Section 18 provides that where a treaty is in force, 
l*^es' the procedure laid down therein shall be followed, and that 
the procedure laid down by CJbapter III of the Indian Extra¬ 
dition Act, 1903, shall be modified to that extent. IVhere 
a treaty exists, therefore, it will be necessary to consult its 
provisioos, but as regards many Native States in India, by 
epbsequent arrangement, the procedure prescribed by the Act 
has been substituted for that laid down by the original 
treaty. See in this connection the supplementary agree¬ 
ments entered into with Hyderabad and the Rajputano States 
which are reproduced in Appendix D. 

French 6. The law governing extradition between the French 

Fn*In«ha!"* British possessions in India must at present be regarded 
ns being in a somewhat unsettled state. In the last edition 
of this work the view was taken that the East Indian posses¬ 
sions of England and France are expressly excluded from 
the Extradition Treaty of the l4th August, 1876, between 
those powers and hence those possessions were held not to 
be within The Extradition Acts of 1870 and 1873, and further 
it Was held that the procedure for extradition between 
British India and the French possessions in British India was 
that laid down by Art. IX of the Convention between Great 
Britain and France signed at London on the 7th March 
1SI5. That view was confirmed in Criminal Revision Case 
Hahamat AU v. Emperor {I. L. B., 47 Cal., 37), but that 
case was not followed by Mr. Justice Buckland in disposing 
of the original criminal application by Celeste Cullivnlon 
(I. L. R., 48 Cal,, 328). Mr. Justice Buckland held that the 
concludina nortion of Art Xvr j;*:_r?, .. 
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EXTRADITION FBOil BRITISH INDU. 


Surrender 
to British 
possessions. 


1894 excludes East Indian possessions. Formerly extra¬ 
dition was governed by a special Act, tie Portuguese Treaty 
Act (IV of 1880), but tbe Treaty having expired the Act 
has been repealed. Apparently therefore a requisition under 
section 9 of the Indian Extradition Act, 1903, is the only 
course now available. 

The treaty between England and Portugal of the 17th 
of October, 1892, has the following Protocol attached to 
it.—“ The stipulations of the present treaty do not apply 
to extradition between British and Portuguese India, which 
is reserved for ulterior negotiations.” 

8. Where the surrender is desired of a fugitive offender 
who has fled into British India from some other British 
possession, the law applicable U The Fugitive Offenders Act, 
1881, read with section 19 of the Indian Extradition Act, 
1903. The procedure under that statute is either under 
Part I or Part 11 according as British India is or is not 
grouped with the possession from which the offender has 
fled. For a full account of the groups which include British 
India, see tbe notes to Chapter IV of the annotated text of 
the Indian Extradition Act, 1903, tn/ra, pages 63—64, where 
the Orders in Council mahing the grouping are cited. In the 
case of proceedings under Part I, t.e., where the offender has 
fled from a possession with which British India is not grouped, 
the Magistrate will receive the warrant endorsed either by— 
(i) the Local Government, or 

(U) a Judge of the High Court—see section 3 of the 
Act read with section 19 of the Indian Extra¬ 
dition Act, 1903. 

On the arrest of the fugitive the procedure laid down 
in sections 5 and 6 of the Act is to be followed. In deal- 
• ing with cases under The Fugitive Offenders Act, 1881, 
attention must be paid to the latter part of 

■ 9. 

In the case of proceedings under Part II of The 
Offenders Act, 1881, t.f., cases in which the posscs- 
j is one with which British India is grouped 



nsmAMTiox rnoM nniTisii in'dia. 
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for the purposes of the Act, the oripinftl warrant isauctl in 
the possjjssion in question is pro<iuce<l to the SIngistratc who 
rnnst satisfy himself that it was made by a person having 
lawful authority to issue it, and that it is duly authenticated 
as required by section 29 of the Act. On being satisfictl of 
these facts, the llagistrate endorses the warrant under section 
2G of the Act. It is to be noticed that n warrant may be 
issued from any other British possession under Part 11 of 
the Act for any offence although applications from British 
India to other British possessions are restricted to the offences 
specified in section 19 (d) of the Indian Extradition Act, 

1903. It is to beohseiTi'ed that section 19 of The Fugitive 
Offenders Act, 1881, allows a Magistrate to refuse to return 
the fugitive when arrested in the circumstances specified in 
that section, but in exercising the powers conferred by that 
section, it is most desirable that the Magistrate should make 
it abundantly clear that its terms have been satisfied. 

10. Application may be made under both parts of the ProTlsienal 
Act in virtue of sections 4 and 16 for the issue of provisional 
warrants, and the Magistrate may issue such warrants, where 

time is of the essence, and where the facts in bis opinion 
are such as would justify the issue of a warrant if the offence 
had been committed within his own jurisdiction, 

11. Section"'’-*"” • t . 

section 1 of The • • ■ 

1915 (6 & G Geo. . . ■ - _ _ ’ ^ 

by Order in Council, subject to such conditions, etc., as Crown exer 
maybe contained in the Order, to any place outside the 
dominions of the Crown in which the Crown has jurisdiction, 
and also to any place or group of places over which the 
Crown extends its protection. Also section 5 of The Foreign 
Jurisdiction Act, 1890 (53 & 54 Viet., c. 37), empowers 
the Crown to make similar directions applying The Fugitive 
Offenders Act, 1831, to any foreign cmmtry in which for 
the time bemg His Slajesty has jurisdiction. IVhere an 
Order in Council has been made under any one of these 
powers the surrender of persons who have fled from the 
territory for which such Order has been made v. ill be regulated 
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EXTRADITION EBOSI BRITISH INDIA. 


1894 excludes East Indian possessions. Formerly extra¬ 
dition was governed by a special Act, the Portuguese Treaty 
Act (IV of 1880), but the Treaty having expired the Act 
has been repealed. Apparently therefore a requisition under 
section 9 of the Indian Extradition Act, 1903, is the only 
course now available 

The treaty between England and Portugal of the 17tb 
of October, 1892, has the following Protocol attached to 
it •—“ The stipulations of the present treaty do not apply 
to extradition between British and Portuguese India, which 
is reserved for ulterior negotiations." 

Surrender 8. Where the surrender is desired of a fugitive offender 

possessions, who has fled into British India from some other British 
possession, the law applicable is The Fugitive Offenders Act, 
1881, read with section 19 of tbe Indian Extradition Act, 
1903. The procedure under that statute is either under 
Part I or Part II according as British India is or is not 
grouped with the possession from which the offender has 
fled For a full account of the groups which include British 
India, see the notes to Chapter IV of the annotated text of 
the Indian E.xtradition Act, 1903, infra, pages 63—64, where 
the Orders in Council making the grouping are cited. In tbe 
case of proceedings under Part I, t.e., where the offender has 
fled from a possession with which British India is not grouped, 
the Magistrate will receive the warrant endorsed either by— 

(i) the Local Government, or 

(ii) a Judge of the High Court—see section 3 of the 

Act- read with section 19 of the Indian Extra¬ 
dition Act, 1903. 

On tbe arrest of tbe fugitive the procedure laid down 
in sections 5 and 6 of the Act is to be followed. In deal¬ 
ing with cases under The Fugitive Offenders Act, 1881, 
particular attention must be paid to the latter part of 
section 9. 

lonw 9. Id the case of proceedings under Part II of The 
Fugitive OflcnJers Art, 1881, cases in tvhicl the posses¬ 
sion or territory is one trith which British India is grouped 
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for the purposes of the Act, the original warrant issued in 
the possession in question is protluccd to the Magistrate who 
must satisfy himself that it was made by a person having 
lawful authority to issue it, and that it is duly authenticated 
as required by section 29 of the Act. On being »atisfie<l of 
these facts, the Magistrate endorses the warrant under section 
26 of the Act. It is to be noticed that a warrant may bo 
issued from any other British possession under Part 11 of 
the Act for any offence although applications from British 
India to other British possessions are restricted to the oficnccs 
sj>ecified in section 19 (d) of the Indian Extradition Act, 

1903. It is to be observed that section 19 of The Fugitive 
Offenders Act, 1881, allows a Magistrate to refuse to return 
the fugitive when arrested in the circumstances specified in 
that section, but in exercising the powers conferred by that 
section, it is moat desirable that the Magistrate should make 
it abundantly clear that its terms have been satisfied. 

10. Application may be made under both parts of the ProritienaJ 
Act in virtue of sections 4 and 16 for the issue of provisional**”^*”^** 
warrants, and the Magistrate may issue such warrants, where 

time is of the essence, and where the facts in bis opinion 
are such as would justify the issue of a warrant if the offence 
had been committed within his own jurisdiction. 

11. Section 36 of The Fugitive Offenders Act, 1881, and Places 

section 1 of The Fugitive Offenders (Protected States) Act, f 

1915 (6 & 6 Geo. V, c. 39), allow the earlier Act to be applied Crown in 
by Order in Council, subject to such conditions, etc., asSr^wr-" 
maybe contained in the Order, to any place outside the^^‘ 
dominions of the Crown in which the CJroivn has jurisdiction, 

and also to any place or group of places over which the 
Crown extends its protection. Also section 5 of The Forei<m 
Jurisdiction Act, 1890 (63 & 54 Viet., c. 37), empowers 
the Crown to make similar directions applying The Fugitive 
Offenders Act, 1881, to any foreign country in which for 
the time being His Majesty has jurisdiction. IVliere an 
Order in Council has been made under any one of these 
powers the surrender of persons who have fled from the 
territory for which such Order has been made will be regulated / '' 
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(12) The Persian Coast and Islands. The Persian 
Coast and Islands Order in Council, 1907 
(Ko. 382), dated 7th Maj, 1907. Ait. 8. (S. R. 
& 0., 1907, p. 243.) 

(The Foreign Jurisdiction Act, 1890.) 

The limits of this Order were deBned hv two subsequent 
Orders, viz .— 

(1) The Persian Coast and Islands (Amendment) 

Order in Council (No. C35), 1912 (S. R. & 0., 
1912, p. 176); and 

(2) The Persian Coast and Islands (Amendment) 

Order in Council, 1922 (No. 1203). (S. R. & 
0., 1922, p. 392.) 

(13) Nowah/and. The Somaliland Order in Council, 

1899 {No. 768), dated 7th October, 1899. Art. 
8. (S. R. &. 0.—Revised—1904, Vol. V, 
Foreign Jurisdiction,” p, 173.) 

(The Foreign Jurisdiction Act, 1890.) 

(14) Tanganytka The Tanganjika Order in Council, 

1920 (No. 1583), dated 22od July, 1920. Art. 
14. (S. R. & O.. 1920, Vol. I, p. 685.) This 
Order in Council was issued with the consent 
of the Allies before the Mandate was conferred 
on Great Britain 

(Recites agreement of Principal Allied Powers 
and The Foreign Jurisdiction Act, 1890.) 

See also the East Africa Fugitive Offenders Order in 
Council, 1920 (No. 2351), dated 3rd December, 1920. (S. B. 
&0., 1920, Vol. I, p. 754.) 

(15) Uganda. The Uganda Order in Council, 1902 
(No. GG2), dated lUh August, 1902. Art. 13. 
(S. R. & 0.—Revised—1904, Vol. V, “ Foreign 
Jurisdiction,” p. 77), and the East Africa 
Fugitive Offenders Order in Council, 1920 
(No. 2351), dated 3rd December, 1920. (S. R. & 
0., Vol. 1,1920, p. 764.) 

(The Foreign Jurisdiction Act, 1890.) 
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(16) irn'-//oMr«. The \Vei*Hai*WcJ Onler in CooncII, 
lOOl (Xo. 690), lUteJ 24th Julj*, 1901, m 
omcnrlcd hj* the Wei-Iffli-Wci Onlcr in Council, 

1903 (Xo. 210). Art. 40. (S. R. & 0.—Rcvi*M 
—1901. Vol. V. p. 2S3.) 

(The Foreign Jurisdiction Act, 1890.) 

(17) Zonnhar. The Zanzibar Onler in Cbuncil, 1924 
(Xo U01),tlat«lSth December, 1924. Art. 25. 

(S. R. k 0., 1924, p. 431.) 

(The Foreign Jurisdiction Act, 1890.) 

12. In certain cases of desertion from foreign ehips a Dtunert 
special procedure is available for the arrest of deserters in 
virtue of section 233 of The Merchant Shipping Act, 1891 ^ 

(57 and 58 Viet., c. CO). 

That section provides that, where a foreign couatr 7 
concedes reciprocal facilities, the operation of the section can 
be extended to that countrf by Ot^er in Council. In such a 
case any seaman or apprentice, not being a slave, who deserts 
anywhere in the dominions of the Oown from a merchant 
ship belonging to a subject of the country in question can, 
on the application of a consular officer of that country, be 
arrested and handed over to h'ls ship by any court which 
would have had cognizance of the matter if the desertion had 
tahen place from a British ship. 

For a list of Orders in Council applying this section 
see “ Index to the Statutory Rules and Orders in force 
on June 30,1924, p. 483.” 

In the case of desertion from Portuguese ships special 
provision exists, for which see 12 and 13 Viet., c. 25, s. 2, 
and 39 and 40 Viet., c. 20, s. 2. 
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THE 

INDIAN EXTRADITION ACT. 


ACT XV OF 1903. 

[Uh Kovcmbcr, 1003.] 

An Act to consolidate and amend the law relating to the 
Extradition and Rendition of Criminals. 

■Whereas it is expedient to provide for the more 
convenient administration in British India of the 
Extradition Acts, 1870 and 1873, and of the Fugitive 
Offenders Act, 1881 ; 

and whereas it^ also expedient to amend the 
law relating to the extradition of criminals in cases 
to which the Extradition Acts, 1870 and 1873, do 
not apply; 

It is hereby enacted as follows ;— 

The Act of 1870 has abo been amended by The Extradition 
Act, 1895 (53 A 59 'VTct., c. 33) and The Extradition Act, 1905 
(6 Edw, 7, c. 15), which latter inclndes bribery in the list of 
crimes in the First Schedule to the Act. These Acts with the 
Act of 1873 may be cited as The Extradition Acts, 1870 to 
1906. Section 6 of the Act of 1873 has been amended 
by The Peijaiy Act, 1911 (1 A 2 Geo. V, c. 6), and peiiory 
in extradition proceedings b thereby made pniushable ender 
that Act, see section 1 of that Act. 

M, EA ~ 2 
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As to the fiiBt paragraph ol the preamble, see section 18 of 
The Extradition Act, 1870, and section 32 of The Fugitive 
Ollenders Act, 1881. 

For Statement of Objects and Eeasons, see Gazelle of India, 
1901, Pt. V, p. 24 ; for Report of the Select Committee, see tbtd, 
1903, Pt. V, p. 469; for proceedings in Council, see ibid, Pt. VI, 
pp. 151, 163 and 177. 



CHAPTER I. 

PnELDflNAIlY. 

(1) This Act may be called the Indian Short title, 

_ ... extent »nd 

Extradition Act, 1903; commence- 

(2) It extends to the whole of British India 
(including British Baluchistan, the Santhal Parganas 
and the Pargana of Spiti); and 

(5) It shall come into force on such day ns the 
Governor General in Council, by notification in the 
Gazette of India, may direct. 

The Act has been declared to come loto force from Ist June 
1901 (see Oasctle of Iiidia, 1004, Pt. I, p 364) The Act has been 
declared in force in the Angu! district by section 3 of the Angul 
Laws Regulation, 1913, Regulation 3 of 1913 (Bihar Orissa 
Code, Vol. I, p. 603), and in the Arakan Hill district by the 
Arakan Hill District Laws Regulation, 191C, Regulation I of 
1916 (Burma Code, Vol. I, p 315). 

2. In this Act, unless there is anything repug- De'inition*. 
nant in the subject or context,— 

(tt) “ European British subject means a 
European British subject as defined by 
the Code of Criminal Procedure for the 
time being in force: 

( 6 ) “ extradition offence ” means any such 
offence as is described in the First 
Schedule: 

(c) “ Foreign State ” means a State to which, 

for the time being, the Extradition 33 & 34 
Acts, 1870 and 1873, apply. . Ssi? 
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((i) “ High Court ** means the High Court as 
defined by the Code of Criminal Pro¬ 
cedure for the time being in force: 

(e) “ ofience ” includes any act wheresoever 
committed which would, if committed 
in British India, constitute an ofience: 
and 

(/) " rules ** include prescribed forms. 
“European Briliah subject ” (sec section 4 (0(0 of tbe 
Code of Criminal Procedure, 1898] means :— 

(t) any subject of His Majesty of European descent in 
tbe male line born, naturalised or domiciled in the British Islands 
or any Colony, or 

(tt) any subject of His Majesty vho is the child oi grand* 
child of any such person by legitimate descent. 

“ Extradition offence,** It is to be noticed that the 
dciimtion is only applicable to Chapter III. Chapter II of the 
Act is incorporated m the Act of 1870, and as regards that 
Chapter the definition has no application. The meaning of 
“ extradition crime ” in that Chapter is that given in sec¬ 
tion 26 of The Extradition Act, 1870, t.e., a crime described in 
the First Schedule to that Act. 

“Foreign Slate.'* For a list of the Orders in Council 
applying The Extradition Acts (1870 to 1906), see Appendix B. 
There are extradition treaties with all the principal European 
States, except Turkey, and with most other civilized powers. 
As regards the possessions in India of France and Portugal, see 
paragraphs 6 and 7 of Part I. Nepal is not a Foreign State, 
Gulli Saha v. Emperor, I. L, R., 42 Cal., 793 

“ High Court” [sec section 4{Z) {j) of the Code of Criminal 
Procedure, 1893] means, in reference to proceedings against 
European British subjects or persons jointly charged with 
European British subjects, the High Courts of Judicature at 
Fort William, Madras, Bombay, Allahabad, Patna, Lahore and 
Rangoon, the Chief Courts of Oudh and Sind and the Court 
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of the Judicial Corami^'ioncr of the Central ProvinCM; in 
other ca«c* “ High Court ” mcan^ the highest Court of criminal 
appeal or revuion for any local area; or, where no auch Court 
is established under any law for the time being in force, such 
officer as the Governor General in Council may appoint in this 
behalf. 



CHAPTER II. 


Requisition 
for sur¬ 
render. 


Surrender of Fugitive Criminals in case of 
Foreign States. 

3. (i) Where a requisition is made to the 
Government of India or to any Local Government by 
the Government of any Foreign State foe the sur¬ 
render of a fugitive criminal of that State, who is in 
01 who is suspected of being in British India, the 
Government of India or tue Local Government, as 
the case may be, may, if it thinks fit, issue an order 
to any Magistrate who would have had jurisdiction to 
inquire into the crime if it had been an ollence com¬ 
mitted Avithin the local limits of his jurisdiction, 
directing him to inquire into the case. 

This Chapter has been declared to have efiect m British India 
as if it vrere part of The Extradition Act, 1870 (33 & 34 Viet., 
c. 62), by an Order in Council, dated the 7th March, 1904, issued 
in exercise of the power conferred by section 18 of that Act, and 
published in the Gazelle of India, 1901, Pt. I, p. 363. 

Tbe requisition need not be in any particular form, but it 
should be accompanied by some evidence that the person whose 
surrender is demanded is a fugitive criminal of tbe State making 
the demand. It may be made by a diplomatic representative of 
the State asking for the surrender or by any person recognized by 
the Government of India as the Consul-General, Consul or Vice- 
Consul or (if the fugitive criminal has escaped from a colony 
or dependency of the Foreign State on behalf of which the 
requisition is made) as the Governor of such colony or dependency 
[cf. section 17 (/), The Extradition Act, 1870]. 

A Consul or Vice-Consul shall be deemed to include any 
person recognised by the Govcrnoient of India as a Consular 
OfDccr of the Foreign State (^.section 7, Tbe Extradition Act, 
1873). 
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'* Local Government" w definc<l by section 3 (C9) ot the 
General Clauses Act, 1897, as the person autboriiwl by law to 
administer executive government in the partof Hritish India in 
which the Act or Regulation containing the expression operates, 
and shall include a Chief Commissioner." 

“ A fugitive criminal of that state ” means a fugitive 
criminal accused or convicted of an extradition crime committed 
srithin the jurisdiction of that state {ef section 2G, The Extradi¬ 
tion Act, 1870). 

The expression may include a person convicted and sentenc¬ 
ed for on extradition enme by a Foreign Court, who has been 
released before the termination of his sentence with a liability 
to be called on to serve the residue of his term. The Kinq v. 
The Goremof of Bnzlon Prtton, Ex parte CalberUx, [1907], 
2 K, B., 861. 

A person who is convicted and sentenced to imprisonment 
for an extradition crime and who breaks out of prison and 
escapes before the expiration of his sentence is a fugitive criminal. 
£* parte Jfojcr, [1915], 2 K B., $93. 

The term ** convicted" does not include or refer to 
a conviction which under foreign law is a conviction for 
contumacy, but the term "accused person" includes a 
person so convicted—eee section 2$, The Extradition Act, 
1870. 

The term “ extradition crime ” means a crime which, if 
conumtted in England or within English jurisdiction, would be 
one of the crimes described ui the First Schedule to The 
Extradition Act, 1870 (see section 26). 

It is not essential that the fugitive sboold be a subject of the 
State which demands his extradition. Unless there are treaty 
arrangements to the contrary, a requisition by State B for the 
surrender of a subject of State A who committed a crime in 
State B and has fled to State C is valid. Thus a naturalized 
subject of the United States who committed a crime in Holland 
was extradited from England at the instance of the Dutch 
Government. R. v. Ganz, (1882), 9 Q. B. D., 93. Bee also 
The King v. The Governor of Drizfon Priton, Ex parte Wtils, 
[1912]- 2 K. B., 578. 

It is not even necessary that the person accus<yl of an extradi¬ 
tion crime should have been in the Foreign State at the time the 
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crime was committed. A resident in England who committed an 
extradition crime (procuring goods by false pretences) in Germany 
by means of letters written in England was a fugitive criminal 
within the meaning of the Act. B. v- NilUns, 63 h. J. (51. C.), 
157. The words in the Act are “ who is in '* not “ who has fled 
to ” per Smith, J. Again, » person resident in England charged 
with ohtaining goods by false pretences in Switzerland, the 
false pretences being alleged to be made in Switzerland by a 
partner of bis and at his procuration m England, was held to be a 
fugitive criminal. The King v. Godfrey, [1923], 1. K. B., 24> 
following R. V. Ntllins. 

Accessories equally with principals are liable to be 
surrendered, see section 3, The Extradition Act, 1873. 

'* may if it thinks fit.’* The words are permissive, but if 
the law and the treaty provisions are complied with, it seems that 
the order would he as ol course. 

’'issue an order.” The only Government competent to 
issue the order for inquiry is the Government to which the 
Foreign State has made the requisition. “ This function must 
be performed strictly in accordance with the Statute and cannot 
be delegated ” per llookerjee, J., in In re Rudolf jStaKwann, 
39Cal., lC4,atp.209. 

In the Second Schedule to The Extradition Act, 1870, a 
form of order of the Secretary of State toa Police Magistrate is 
provided, andeection 20 of the Act provides that in case of a 
British possession these forms may be used, mutatis mutandis, 
and when used shall be deemed valid and sufficient in law. 
The Indian Act provides no special form for the order. 

Government may issue the order to any Magistrate who has 
jurisdiction to inquire into the crime of the nature of that for 
which extradition is sought. In re Rudolf Stallmann, I. L. B., 
39 Cal., IC4. 

Summon* or (2) TBc Mapstratc BO directed shall issue a 
arreit. suminons or warrant for the arrest of the fugitive 
criminal according as the case appears to be one in 
which a eummons or warrant would ordinarily issue. 

The crime charged need not and will not probably be des¬ 
cribed in the exact language of the Indian Penal Code. In 
determining whether a eummons or a warrant will issue, the 
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JUp'trattf fbooltl consMft the {Act« before him tnd act aceord- 
inpij, harinj; refird to the prorisiocs of Schedule II to the 
Code of Criminal Procedure, 183S. 

(5) When snch criminal appears or is brought i 
before the Magistrate, the Magistrate shall inquire 
into the case in the same manner and have the same 
jurisdiction and po a ers, as nearly as may be, as if 
the case vrere one triable by the Court of Session or 
High Court, and shall take such evidence as may be 
produced in support of the requbition and on behalf 
of the fugitive criminal, including any evidence to 
show that the crime of which such criminal is accused 
or alleged to have been convicted b an offence of a 
political character or b not an extradition crime. 

*^ia the same manner and have the same jcrisdxe* 
tion and powers, as nearly as may be, as if the case* 
were one triable by the Coart of Session or High 
Coart.*’ 

Clspter XVIII of the Code of Cnminal Procedure, 189S, 
lays down the procedure to be followed oa icquirr into esjes 
trisble by the Court of Session or High Court. 

There are of course disticctiocs of procedure which are 
required by the Acts tbemselres which are covered by the words 
“ as nearly as may be ”, <.g., the power of Government to star 
proceedings under section 5 (-) of this Act, the putting in oI 
depositions and statements taken in a Foreign State which are 
made evidence by section 14 of The Extradition Act, 1870, and 
the like. 

See also in this connection R. r. Xbic, [1SC6]. 2 K. B., S33, 
as to the power of the Magistrate under section 5 of lie Extradi¬ 
tion Act, 1873, to compel production of a sealed paiiet held bv a 
bank upon the terms that it shall cot be delh-ced up except with 
the consent of the depositors. This section must be rod in 
conjunction with section 29 of The Criminal Justice Administra¬ 
tion Act, 1914 (4 & 5 GeoL V, c. SSJ. TThere a Ma^strate was 
ordered by a Secretary of State to take evidenee in eonnectioa 
with a erizmnal matter then pending in the Italian Courts, it was 
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within the power of the Magistrate to issue a summons for the 
production of documents and to inspect such documents when 
produced, in order that he might specify such as might be rele¬ 
vant to the case being investigated in the Italian Courts. The 
King V. Lord Mayor of Cardiff. Ex parte Lewis, [1922], 2 K. B., 
777. 

** such evidence ns may he produced ** 

As estradition proceedings arc not very numerous in the 
Courts of this country, the following remarks on the evidence to 
be produced may he of use. 

The following documents should be placed before the 
Magistrate 

(1) A copy of the Order in Council applying the Extradi¬ 

tion Acts in the case of the Foreign State demanding 
the surrender. 

(2) The foreign warrants authorising the arrest. 

A copy will suffice [A v. Gam, (1882), 9 Q. B. B., 93], but 
in either case the warrant or copy must be 
authenticated os required by section 16 of the Act 
of 1870. 

(3) If it is sought to prove that the fugitive has already 

been convicted, a certificate of, or a judicial docu¬ 
ment stating the fact of, such conviction and 
purporting to be certified by a Judge, Magistrate 
or Officer of the Foreign State where the conviction 
was bad. Such certificate, etc , must he authenti¬ 
cated as provided for bv section 16 (5) of the Act 
of 1870. 

(4) Any depositions or statements on oath or affirmation 

taken in the Foreign State, or copies thereof which 
must be authenticated as provided by section 16 
(?) of the Actof 18701 

It was held in The King ® The Governor of Brixlon Prison, 
Ux parte Sernni, [1914], 1 K. B., 77, that proof of the Order in 
Council though not a legal necessity was desirable. 

Bocuroonte ol the kind described in items (3) and (4) will be 
cdmissiMc in evidence by virtue of section 14 of The Extradition 
Act. 1870. 
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The Indian ETidcnec Act. 1973, doei not contain the whole 
law of eridence for thi? countrr. “Section 2 of the Act saves 
rules of evidence contained in any Statute. Act, or Regulation in 
force in any part of British India..... .One of such Statutes 
is The English Extradition .\ct which, as applicable to thb 
country, is as much part of the fori as The Evidence Act 
itself.” 7 *<t Woodroffe, J., m In rt Iludotf SlaUm^inn, I. L. R., 
30 CaL, 164, at p. 1S3. 

Sabject to any special rules of evidence laid down by the 
Extradition Acts, the evidence must be given in accordance 
with the law of evidence in force in Bntish India. It is of coarse 
necessary that the identity of the oerson arrested shall be 
established by legal evidence 

“and on behalf of the fugitive criminal” 

It is the duty of (he Jlagistratc to hear evidence tendered on 
behalf of the fugitive cnmmal. f?. r. Zesstnhetm, (1903), 20 
T. L. R., 121. 

If the Magistrate does not give the fugitive criminal an 
opportunity of defence this is not a mere irregularity but goes 
to the jurisdiction of the Magistrate. In re Rudolf Stallmann, 
I. L. R., 39 Cal., 164. 

“of a political character” 

An oSence is of a political character if it is one which is 
Incidental to, or forms part of, pobtical disturbances, Zn re 
Castioni, [1S91], 1 Q. B., 149. In this case there was a general 
rising against the authorities of the Canton of Ticino, and in the 
course of the disturbances Castiom who had taken a prominent 
part in organiring them shot one Rem, a member of the State 
CouncU. It was held the offence was of a political character. 
See also the case of Coro, 1SS7, reported in Snow’s cases on 
International Law, p. 161, which shows that the American view 
is much the same. 

Anarchists, however, are not political offenders, for to 
constitute an offence of a political character, there must be two 
parties in the State, each seeking to impose the government of 
its own choice on the other, whereas anarchists are the enemies of 
all government—Z h rr Meunier, tlS94], 2 Q. B., 415. 
is not an extradition crime” 

There must be an offence against the law of both eountries 
which is substantially the same though it need not be described 
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in the same terms. “If we find......that such a crime as a 

crime against the law of both countries and is in substance to be 
found in each version of the treaty, although under different 
heads, we are bound to give effect to the claim for extradition." 
Per Lord Bussell, C. J., in In re Arlon, [ISDS’l, 1 Q. B., 509, 
at p. 517. 

The Court will not permit it to be argued that the demand 
for extradition was not made m good faith and in the interests of 
justice. “ This question beats on the pohtical aspect of extradi¬ 
tion and it must be determined upon a consideration of matters 
into which this Court is not competent and has no authority to 
enter.” Per Lord Bussell, C. J., m In re Arlon, [1896], 1 
Q. B„ 108, at p 115. 

(4) If the Magistrate is of opinion that a primd 
facie case is made out in support of the requisition, 
he may commit the fugitive criminal to prison to 
await the orders of the Government of India or the 
Local Government, as the case may be. 

(5) If the Magistrate is of opinion that a prirnd 
facie case is not made out in support of the requisi¬ 
tion, or if the case is one which is bailable under 
the provisions of the Code of Criminal Procedure for 
the time being in force, the Magistrate may release 
the fugitive criminal on bail. 

“ A pritna facie case ” cf. eection 10 of the Act of 1870. 
Such evidence {subject to the special provisions of the Act) as in 
the case of a fugitive criminal accused of an extradition crime 
would justify his commitment for trial if the crime had been 
committed within the local limits of the Magistrate’s juris¬ 
diction, or in the case of a furtive criminal alleged to have been 
conricted of an extradition crime woidd amount to proof 
of such conviction. 

When the Magistrate commits the fugitive criminal to prison 
under sub-section {i), such criminal cannot be surrendered 
until the expiration of fifteen days from the date of his being 
committed to prison, sec section 3 (4) of The Extradition Act, 
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J870. A form of warrant b given in Schedule II to The Extra¬ 
dition Act, 1870, which mav l>e usc«I tnuintit mut^indis. 

** bailable under the proWsioni of the Code of Crt- 
ninal Procedure.*' 

Sections 4DG to 502 and Schedule II to the Code of Criminal 
Procedarc, 1S93, deal with bad. 

('j) The JFagistratc shftll report the result of 
iuquii}’ to the Government of India or the Local 
Government, as the case may be, and shall fonrard, 
together tvith such report, any written statement 
which the fugitive criminal may desire to submit for 
the considciation of the Government. 

(r) If the Government of India or the Local R?fe«n« to 

r, , .... High Court 

Government, as the case may be, is of opinion that »f Govern. 

, ' ‘ , ment thlnki 

such report or wntten statement raises an important oeceisary. 
question of law, it may make an order referring such 
question of law to such High Court os may be named 
in the order, and the fugitive criminal shall not be 
surrendered until such question has been decided. 

(5) If, upon receipt of such report and statement Warrant fo 

it--. 1 • ^ ry surrender. 

or upon the decision of any such question, the Govern¬ 
ment of India or the Local Government, as the case 
may be, is of opinion that the fugitive criminal ought 
to be surrendered, it may issue a warrant for the 
custody and removal of such criminal and for his 
delivery at a place and to a person to be named in 
the warrant. 

(0) It shall be lawful for any person to whom a Uwfuiness 

, . t i- / 1 of custody 

warrant is directed in pursuance of sub-section [a), and.. 

. . ,,,, y -1 under war- 

to receive, hold in custody and convey tne person rant for 
mentioned in the warrant, to the place named in the 
warrant, and, if such person escapes out of 
custody to which he may be delivered in ; 
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in the eame terms. “If we End.that such a crime is a 

crime against the law of both countries and is in substance to be 
found in each version of the treaty, although under different 
heads, we are bound to give effect to the claim for extradition.” 
Per Lord Russell, CL J., in/» re Arton, I Q B., 509, 

at p. 517. 

The Court will not permit it to be argued that the demand 
for extradition was not made in good faith and in the interests of 
justice. “ This question bears on the political aspect of extradi* 
tion and it must be determined upon a consideration of matters 
into which this Court is not competent and has no authority to 
enter." Per Lord Russell, C. J., in In re Arton, [1896], 1 
Q. B., lOS, at p. 115. 

(4) If the Magistrate is of opinion that a pritnd 
facie case is made out in support of the requisition, 
he may commit the fugitive criminal to prison to 
await the orders of the Government of India or the 
Local Government, as the case may be. 

(5) If the Magistrate is of opinion that a primd 
facie case is not made out in support of the requisi¬ 
tion, or if the case is one which is bailable under 
the provisions of the Code of Criminal Procedure for 
the time being in force, the Magistrate may release 
the fugitive criminal on bail. 

“ A prima facie case ” cf. section 10 of the Act of 1870. 
Such evidence (subject to the special provisions of the Act) as in 
the case of a fugitive cnminal accused of an extradition crime 
would justify his commitment for trial if the crime had been 
committed within the local limits of the Magistrate’s juris¬ 
diction, or in the case of a furtive criminal alleged to have been 
con%'icted of an extradition crime would amount to proof 
of such conviction. 

hen the lilagistrate commits the fugitive criminal to prison 
under sub-section (4), auch criminal cannot be surrendered 
until the expiration of fifteen days from the date of his being 
committed to prison, see section 3 (^) of The Extrodition Act, 


Committal. 


Ball. 
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The Indian legislature appears to have adopted the view 
that the power of issuing a writ of habeas corpus vested in the 
Chartered High Courts is the same as that embodied in section 
456 and section 491 of the Code of Criminal Procedure, 1898. 
That is to say, that as inheritors of the jurisdiction of the 
Supreme Courts they have complete jurisdiction in the case of 
the Presidency-towns and jurisdiction over European British 
subjects elsewhere. 

[The foregoing portion of this paragraph relates to the 
Code of Criminal Procedure, 1898, before it was amended by the 
Criminal Law Amendment Act, 1923. On the question whether 
the provisions of Chapter XXX\TI of the Code of Criminal 
Procedure, 1898. comprise all the powers of the Chartered High 
Courts for the purpose of dealing with applications for a writ of 
habeas cofpus, sec Mahomedalli Allabux v, Jsmailji Abduhli, 
I. L. R.BO Bom., 616.] 

This raises a somewhat curious point, for in /n ihe matter of 
John Anderson, (1861), 30 L J. (Q. B), 129, it was held that as 
the legislation establishing a High Court of Judicature for Canada 
bad not expressly abrogated the jurisdiction in habeas corpus 
possessed by the Courts at Westminster, those Courts were 
hound to grant the writ in a suitable case. This decision led 
to the enactment of 25 & 26 Vict., c. 20, The Habeas Corpus 
Act, 1862, which lays down that no writ of habeas corpus shall 
issue out of any Court in England to any colony or foreign 
dominion of the Crown in which any Court exists havmg power 
to issue and insure the due execution of such writ throughout 
such colony or dominion. See in this connection li. v. the Earl 
of Crewe, Ex parte Sekgomc, [1910], 2 K B., 676 If therefore the 
powers of the Chartered High Courts in India as to habeas corpus 
are in any way restricted, then it would appear that the Courts in 
England might entertain an application for such a writ in regard 
to extiariuion. proceeding in thia country. The praetieel objec¬ 
tion of course would be that the fugitive criminal would have 
been handed over long before such an application could be made. 

It may be noted that the efforts of the German Government 
to secure the extradition of Rudolf Stallmann which led in this 
country to the cases of Rudolf StaUmann v. Emperor, I. L. R., 
38 Cal., 647, and In re Rudolf Stallmann, I. L R., 39 Cal., 
164, had a sequel m the English Courts. Stallmann, after his 
discharge in Calcutta, visited England and was there arrested 
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and committed by the Bow Ftrcct Slagistrate for extradition 
on the eamc evidence and for the same offence as in the proceed¬ 
ings in India. lie obtained a rule niii for the issue of a writ 
of hahras corpui, and the proceedings thereon are reported in 
Iter T. Governor of Bruton Bmon. Ez parte Stallmann, [1912], 
3 K. B., 424. It was argued that, as he had been discharged in 
Calcutta, section 6 of The Habeas Corpus Act, 1679, prevented 
further proceetlings On this point the Court held that section 
6 of The Habeas Corpus Act, 1679, only applies when the return 
to the second writ of habeat corpus raises for the opinion of the 
Court the same question with teganl to the validity of the 
grounds of detention as the first. As to the proceedings before 
the Calcutta High Court, Lord Alverstoue, C. J., said : “ Proceed¬ 
ings in the nature of habeas corpus took place in India, and I 
desire to say that I do not draw any distinction between habeas 
corpus proceedings m England and those m the form in which 
they took place in India. I think m all probability the same 
law ts applicable to them as to habeas corpus, at any rate so far aa 
relates to any point we have to consider, but in the view I 
take of the^^ffect of those proceedings and of the law, it is not 
material to consider at length whether there is or is not any 
distinction between them and proceedings in habeas corpus." 
It was further argued on behalf of Stallmann that Article IV 
of the Extradition Treaty with Germany forbids surrender 
if the person claimed has been “ tried and discharged,” but 
the Court held that a preliminary investigation in extradition 
proceedings is not included in the term “tried.” It was 
also held that obtaining a b’Tl of exchange for a certain sum 
of money,by false pretences by cheating at cards was an 
extradition crime mthin The Extradition Act, 1870, and the 
Treaty with Germany. Accordingly, therefore, the rule was 
dbebarged. 

Appeal to Privy Council. An appealliea to the Judicial 
Committee of the Pnvy Council from an order of a Court, dis¬ 
charging a fugitive criminal in extradition proceedings on a 
habeas corpus. For instances of such an appeal, see -G./or 
the Colony of Hong Kong v. Kvol-ASing, (1873), L. R,, 5 P. C., 
179. R. V. .l/ounf, (1875), L. R., 6 P. C., 283, an appeal from 
the Supreme Court of Victoria. f7ni/cd States of America v. 
Gagnor, (1905), A. C., 12S, appeal by special leave from the 
Supreme Court of Lower Canada. 

M, EA 
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Sufficiency of evidence In proceedings before loagis- 
trate. The English and the Indian Court? arc agreed io their 
attitude tonvarJa the findings of Magistrates iu respect of evi¬ 
dence tendered in support of a demand for extradition. The 
guiding principle ia that, if there is evidence and that evi¬ 
dence has been found sufficient by the Magistrate not to 
justify a conidction hut to justify a trial, the Court in a 
proceeding for habeas corpus will not attempt to assess the 
value of that evidence. In Scrvtni^s case {Rex v. Governor 
of Bnxton Prison, Ex parte Servint, [1914], 1 K. B., 77), 
Ridley, J., quoted with approval the following passage from 
R. ti. Governor of nollotcatj Prison, Ex parte SRetti (87 L. T., 
332): “ Then, if he [the accused] applies for a habeas corpus 
and obtains a rule, the question arises what points may he 
taken upon the argument of the rule. For my part, I think the 
only question that this Court can entertain is the question of 
jurisdiction and applying that ohservatioo to this particular Act, 
all the accused person may say is that the crime ^rith which 
he was charged was not a crime within the meaning of The 
Extradition Act—that is to say, that it did not come within 
the class of offences contemplated or that it was an oSence of a 
political character and therefore was outside the Act altogether. 
He may also say that there was absolutely no evidence upon 
which the Magistrate could exercise his discretion as to whether 
he would commit or not. These things he may say ; hut I am 
clearly of opinion that there is one thing he cannot say—namely, 
that there is evidence one way and the other and that this Court 
ought to enter into the consideration as to whether the Magistrate 
has exercised his discretion as to it properly. That he cannot 
say." 

I “ The question for us is not as to the weight ol evidence 
\ but only whether there was evidence, and speaking for myself 
' I think there was.” Per Hewart, C. J„ in the King v. Godfrey, 
[1923],lK.B.,24.atp.27. 

“ Where the evidence is such that the Magistrate is entitled 
to coromit, this Court will not review his decision because of 
evidence adduced since the committal ” Per Hewart, C. J., 
in the Ring v. Governor of Erixton Prison, Ex parte Perry, [1921], 
1 K. B., 45S, at pp. 459-CO. 

I have been asked to deal with the evidence upou which 
the Magistrate has made his report, it being said that the 
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conclusions he has nrrivwl at arc wrong. 1 <lo not 


think I can question the report he has made. It is \Mthin Lis 
rights to make such a report as he tliinks justified by the 
eridcnce taken by him.” Per Chaadhari, J., m Tops v. Emperor, 
1. L. R., 46 Cal., 62, atp. 51. 

**ought to be surrendered** 

The general restrictions on surrender of cnminals must bo 
borne in mind. 

(1) The surrender must be in accordance with the Treaty 
with the Foreign State as well as with the Extradition Acts, for 
the Order m Council under section 2 of the Act of 1870 embodies 
the Treaty in the Act. Thus when there was a provision in a 
treaty between England and Switzerland that no subject of the 
United Kingdom should be surrendered to Switzerland, a British 
Bubjcct could not be surrendered though otherwise the conditions 
required by the Act might have been comphed with The Queen 
V. WtUon, (1877), 3 Q B. D , 42. 

Treaties are drawn in duplicate m the languages of the 
contracting povicrs. The version however to be examined bythe 
Court is the English version ” We are, m my opinion, bound to 
take the English version of the treaty as being the authentic 
version which the Courts of this country must consider.” Per 
Darling, J , m The King v The (ioiemor of Bnitori Prxson. Ex 
parte Mehamcd Ben Bomdan, [1912], 3 E . B , 190, atp. 196. 

(2) No surrender shall be made if the offence is one of a 
political character or if the Govemmeot of India or the Local 
Government is satisfied that the requisition has been made with 
a snew to try or punish the fugitive for on offence of a political 
character'—section 3(7) of The Extradition Act, 1870, read with 
Chapter II of the Indian Extradition Act, 1903. 

(3) The law of the Foreign State or the treaty must provide 
that the ^gitive criminal' sfiaiT not, untif fie fias fieen restored 
or had an opportunity of retnrmng to Ilis Jfajesty’s dominions, 
be detained or tried in that Foreign State for any offence com¬ 
mitted prior to his surrender other than the extradition crime 
proved by the facts on which the snxrender is grounded—section 
3 (C) of The Extradition Act, 1870. 

(4) A person under trial or undergmng sentence in British 
India is not to be surrendered till the termination of his tria^ 
or sentence—section 3(5) of The Extradition Act, 1870. 
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Corpus delicti. Most treaties contain a provision for the 
return of the corpus delicti as well as other articles which may be 
needed ns proof in Uie Foreign State. An order to this effect 
should be made before the Magistrate submits his report or he 
will be functus qffido. The Queen v. Lushngton, Ex parte Otto, 
[I89fJ, 1 Q. B., 420 As to bankruptcy of the fugitive criminal, 
see In re Eorovslg and Weinbaum. Ex parte Sallaman, [1902], 
2 K. B., 312. In this case it was laid down that when a fugitive 
criminal, arrested in England on an extradition warrant for 
offences committed in Belgium, became bankrupt in England 
pending the hearing of the charge the property found on him 
at the time of the arrest vested in his trustee in banlcruptcy 
subject to this—that it might on his committal be ordered to be 
delivered up with him to be used as evidence of the crime at the 
trial, and in such case the Secretary of State in making the 
extradition order should stipulate for the return of the property 
after the trial in Belgium 

Discharge o! (fO) If such a warrant as is prescribed by sub- 
cruninais section (S) is not issued and executed in the case of 
pruon after any fu^dtive criminal, who has been committed to 
twomon s. under sub-section {4), within two months 

after such committal, the High Court may, upon 
application made to it on behalf of such fugitive 
criminal and upon proof that reasonable notice of 
the intention to make such application has been given 
to the Government of India or the Local Government, 
as the case may be, order such criminal to be dis¬ 
charged, unless sufficient cause is shown to the 
contrary. 

**”riVtrate ^Vherc it appears to any Magistrate of 

to hsue the first class or any Slagistrate specially empowered 
•rrest in by tlic Local Government in this behalf that a person 
ce n eases Hmits of his jurisdiction is a fugitive 

criminal of a Foreign State, he may, if he thinlcs 
fit, issue a warrant for the arrest of such person, on 
such information or complaint and on such evidence 
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as would, in liis opinion, justify the issue of a warrant 
if the crime of wliich lie is accused or has been con¬ 
victed had been committed within the local limits of 
his jurisdiction. 

(2) The i\Iagistratc shall forthwith report the 

issue of a warrant under this section to the Local be reported 

forthwith. 

Government. 

(3) A person arrested on a warrant issued under Perion 

^ 1 , 1 - ^ 1 arrested not 

this section shall not be detained more than two to be detain- 
months unless Avithin that period the hlagistrate order receir. 
receives an order made nitb reference to such person 
under section 3, sub-section (i). 

(4) In the case of a person arrested or detained Bui 
under this section the provisions of the Code of 
Criminal Procedure for the lime being in force relat¬ 
ing to bail shall apply in the same manner as if such 
person were accused of committing in British India 
the crime of which he is accused or has been con¬ 
victed. 

The dineience in procedure when action is taken under 
section 3 (i) and suh-section (/) of this section is to be noticed. 

The ordinary procedure is that prescribed bv section 3 (i), but 
as it is obvious that there must often be delay in presenting 
the diplomatic requisition for surrender some speedier mode of 
obtaining the arrest of fugitive criminals is necessary if the 
Act is to be eficctive, and this want is provided for by this 
sub-section. 

It is to be noticed that in both cases a requisition is a 
necessary condition of effective proceedings. Unless an order 
made on a requisition under section 3 ^2) is received within 
two months, the person arrested under this section must be 
discharged. All that can be done under this section is to detain 
the prisoner os a precautionary measure while the proceedings 
arc regularized. The Magistrate can act either on a complaint 
or a police-report or in the last resort on bis own knowledge or 
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[s 5. 


suspicion, but as a rule he would act discreetly if he required a 
sworn statement of some land. 

The English practice as stated in Biron and Chalmers on 
Extradition, p. 19, h to require a sworn information showing a 
reasonable suspicion of the crime and the guilt of the alleged 
offender. “ This information may be based opon a letter or 
telegram purporting to be from a diplomatic judicial or police 
authority stating— 

m the alleged offence ; 

(2) that a warrant has been granted for the apprehen¬ 
sion of the alleged criminal; 

(3) that his extradition will be demanded.” 

The Act does not require any special form of application to 
the Magistrate. In England the Consul or other accredited 
representative usually lays the ioformation and also produces 
the documents on which it is founded. This is, for obvious 
reasons, the most satisfactory course, but in this country it must 
often be impossible, in which case a complaint made by a police- 
officer, together with the production of the documents on which 
it was founded, would seem the best substitute. 

The issue of a warrant under this sub-section is a matter for 
the discretion of the Magistrate. In The Queen v, ireil, (1882), 
9 Q B. D., 701, at p. 706,'Jesscl, M. R., said; ‘‘ There must be 
some evidence, but very little will do as it is merely for the 
purpose of detaining the man.” 


Power of 5. (/) If the Government of India or any Local 
Government is of opinion that the crime of which 
imder^tec^ any fugitive criminal of a Foreign State is accused or 
alleged to have been convicted is of a political 
^arafter character, it may, if it think fit, refuse to issue any 
order under section 3, sub-section {/). 

Power of (5) The Government of India or the Local 

t'o’duchargJ Government may also at any time stay any proceed- 
S'ciut^y'at ings taken under this Chapter and direct any warrant 
snrtime. Under this Chapter to be cancelled and the 
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person for whoso arrest such warrant has boon issued 
to be discharged. 

This section reproduces mutalis tnulandit the provisions of 
the latter part of section 7 of The Extradition Act, 1870. If at 
an^ time before the surrender Government is satisfied that the 
offence is of a political character or that the requisition has in 
fact been made \vith a view to try or punish the offender for an 
offence of a political character then the surrender cannot be 
made—section 3 (/) of The Extradition Act, 1870. 

6 . The expressions “ the Police Magistrate”» 
and “the Secretary of State” in section 3 of the Magistrate ” 
Extradition Act, 1870, shall be read as referring uryofsute” 
® respectively to the Magistrate directed to inquire 3 ot The 
into a case under section 3 of this Act, and to theAct[* 87 (>." 
Government of India or the Local Government, as 
the case may be. 

This special provision must be read as modifying in British 
India the general rule laid down by section 17 {S) of The Eztradi* 
tion Act, 1870. 



CHAPTER III. 


Surrender of FuarrrvE Criminals in case op 
States other than Foreign States. 

Issue of 7. (J) "Wliere an extradition offence has been 

Pohtrca^^^ committed or is supposed to have been committed 
Mruincases.by a person, not being a European British subject, 
in the territories of any State not being a Foreign 
State, and such person escapes into or is in British 
India, and the Political Agent in or for such State 
issues a warrant, addressed to the District Magistrate 
of any district in which such person is believed to 
be, *[or if such person is believed to be in any Presi¬ 
dency-town to the Chief Presidency Magistrate of 
such town,] for his arrest and delivery at a place 
and to a person or authority indicated in the warrant, 
such Magistrate shall act in pursuance of such warrant 
and may give directions accordingly. 

Execubon (2) A Warrant issued as mentioned in sub-section 
warrant. (-Z) shall be executed in the manner provided by the 
law for the time being in force with refeience to the 
execution of warrants, and the accused person, when 
arrested, shall, *[be produced before the District 
Magistrate or Chief Presidency JIagistrate, as the 
case may be, who shall record any statement made 
by him, such accused person shall then,] unless 
released in accordance with the provisions of this 
Act, bo forwarded to the place and delivered to the 
person ox authority indicated in the warrant, 

’ The wordy included in eiiaaTe brecheta wire inaerled by the Indian 
ExtradiUoo (Amendiueot) Act, 1623. 
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(5) The pensions of the Code of Criminal Pro¬ 
cedure for the time being in force in relation to 
proclamation and attachment in the case of persons 
absconding shall, Tvith any necessary modifications, 
apply where any warrant has been received by a 
District Jlagistrate ’for Chief Presidency Magistrate] 
under this section as if the warrant had been issued 
by himself. 

Section 23 of The Extradition Act, 1870, saves the powers of 
the Crown and of the Governor Genera] in Council to make 
treaties for the extradition of criminals “ with Indian native 
States or with other Asiatic States conterminous with British 
India.” 

If the Goremment of India (assuming it to possess such 
power) concluded an extradition treaty with any State other 
than those mentioned in section 23, it would appear that 
such treaty would require to be ratified by on Act of Parliament 
or of the Indian Legislature, in order to make its prorisions 
effective in Municipal Law, sec Att.-G. of Hong Kong v. Kwok- 
A-Sing, (1873), L R , 5 P. C. 179. 

For the purposes of this Chapter it is clear that the States to 
which it applies fall into two classes— 

(1) Those ID which there is a Political Agent; 

(2) Those in which there is no Political Agent. 

In the first class two methods ore open by which the surrender 
of a person can be secured— 

(i) By a warrant of a Political Agent under section 7 (7) 
where the offence is an extradition offence. 

(li) By a requisition of the State through a Political Agent 
under section 9 whether the offence is or is not an 
extradition offence. 

In the second class the only course open is by requisition 
under section 9. 


’ Tke wonts in squsre brackets a*ie inserted sab-section (J) of 
section S of the Indian Extradition (Anenihaent) Act, 1913. 


Proclama.' 
tion and 
attachment 
incase of 
persons 
absconding. 
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The procedure laid down by this Chapter is also subject 
to modification according as the State has or has not a treaty. 
Section 18 provides that nothing in this Chapter is to derogate 
from the provisions of any treaty and the treaty procedure in 
such a case is to modify the Act. 

“ Extradition Offence.” See definition in section 2 (6) 
and the First Schedule. 

Among the offences specified in the First Schedule is piracy 
by the law of nations. This, acconling to Halsbury, “ The Laws 
of England ** Vol 9, p. 523, “ consists in destroying, attacking 
or taldng a ship, or taking any part of its tackle or cargo, from 
the owners on the high seas, or within the jurisdiction of the 
Admiralty, by acta of violence or by putting in fear, and by a 
body of men acting without the authorisation of any State or 
politically organized society.” For a full discussion of the 
meaning, see Hall's International Law (7tb edition, 1917), 
page 267. 

If the offence is mentioned in the Schedule but not in the 
treaty, then there seems no doubt that surrender can be granted. 
As a matter of comity any party to an extradition treaty may, in 
the absence o! stipulated prohibition, render greater assistance 
than the treaty requires. On the other band, if the treaty 
prohibits extradition for offences not specified therein, such a 
prohibition overrides the provisions of the Schedule by virtue of 
section 18. 

Where a warrant was received under section 7 (f) from the 
Resident in Hyderabad allegmg the offence of cheating, an 
offence which is included in the Schedule to this Act but not 
in the treaty with Hyderabad, it was held that the warrant was 

validly issued.. • “.the offence of cheating is an extradi* 

tion offence so far as British India is concerned, notwithstanding 
its omission from Article IV of the treaty. Whether it is an 
extradition offence so far as the Hyderabad State is concerned, 
I really do not know, and for the purposes of this case it is quite 
immaterial to consider.” Per Heaton, J., in In re 
lihagirandaa, I. L R , 43 Bora., 310, at p. 320. 

The converse case of an offence included in the treaty but 
not in the Schedule was dedded in Jaipal Dhagal v. Ktng 
ZTmperor, 1. L. R., 1 Pat-,67, and is referred to in the notes on 
section 12. 
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** Escapes into or is.” For a decision on section 9 of the 
repealed Extradition Act, 1879, sec Empress f. Ma^nhl, I. L. R., 
6 Bom., C22. The lanpnagc of the present Act appears to clear 
the point then argued. 

Prior to the amendment made by the Indian Extradition 
(Amendment) Act, 1913, there was some doubt whether “ District 
Jlagistratc” included a Chief Presidency Magistrate. In a 
case which came before the Calcutta High Court (Dallhasar v. 
Emperor, I. L. R., 33 Cal., 1032), though the point was not 
directly raised, no objection was apparently taken to a warrant 
issued under section 7 to a Chief Presidency Magistrate, but the 
matter is now made clear. 

** Political Agent”. Section 3 (^d) of the General Clauses 
Act, 1897, defines *' Political Agent ” to include— 

” (a) the principal officer representing the Government in 
any territory or place beyond the limits of British 
India, and 

(&) any officer of the Government of India or of any 
Local Government appointed by the Government of 
India or the Local Government to exercise all or any 
of ^he powers of a Political Agent for any place not 
forming part of British India under the law for the 
time being m force relating to foreign jurisdiction 
and extradition ” 

The ^lagistratc has no discretion in i ssuin g the warrant. 
He cannot refuse to act on the ground that there is no 
pnmd facie case against the person to be arrested or on the 
ground that the Pohtical Agent has exceeded hb powers under 
the section. But after produrtion of the accused before him 
and after recording his statement he can act u provided in 
section 8A. 

It is to be noticed that European Britbh subjects are excluded 
from the procedure provided by thb section. If a European 
British subject commits a crime in au Indian native state and 
escapes into British India be can, subject to the provbions of 
section 188 of the Code of Oiminal Procedure, 1898, be prosecuted 
in British India, if the offence with which he b charged b an 
offence against Britbh Indian law, whether the offence is an 
extradition offence or not. 
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Release on 8. (/) AVliere a Political Agent has directed by 
woTrfty. endorsement on any such warrant that the person 
for whose arrest it is issued may be released on 
executing a bond with sufficient sureties for his 
attendance before a person or authority indicated 
in this behalf in the warrant at a specified time 
and place, the Magistrate to whom the warrant is 
. addressed shall on such security being given release 

such person from custody. 

Magistrate to { 2 ) "Where security is taken under this section, 
the Magistrate shall certify the fact to the Political 
, Agent who issued the warrant, and shall retain the 

j bond. 

ofperson bound by any such bond does 
) default. not appear at the time and place specified, the 
Magistrate may, on being satisfied as to his default, 
’ issue a warrant directing that he be re-arrested and 

handed over to any person authorized by the Political 
Agent to take him into custody. 

Deposit in U) In the case of any bond executed under this 

lieu of bond, .. ,, 

and for- section, the Blagistratc may exercise the powers con- 
bonds. {erred by the Code of Criminal Procedure for the 
time being in force in relation to taking a deposit 
in lieu of the execution of a bond and with respect 
to the forfeiture of bonds and the discharge of 
sureties. 

Power to 8A. Notwithstanding anything contained in 

for order* soction 7, suh-scctioH (5) Or in section 8, when an 
GoTertiinent. nccuscd pcrson arxcsted in accordance ivitli the 
provisions of section 7 is produced before the District 
Magistrate or Chief Presidency Slagistrate, as the 
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case may be, and tbe statemenfc (if any) of sucb 
accused person lias been recorded, such Magistrate 
may, if he thinks fit, before proceeding further 
report the case to the Local Government and, pending 
the receipt of orders on such report, may detain such 
accused person in custody or release him on his 
executing a bond with sufficient sureties for his 
attendance when required. 

This section was inserted by the Indian Extradition (Amend¬ 
ment) Act, 1913. As apparently the only material that the 
magistrate Tvould have to act upon would be the statement of the 
accused, it would seem that this power is not to be exercised save 
in special circumstances. Prior to tbe insertion of this section 
unless a warrant under section 7 was endorsed for bail under 
section 8, the Slagistrate bad no power to admit a person 
arrested thereunder to bad {Balthasar v. Emperor, I. L. R., 33 
Cal, 1032). He now has power to do so if he reports the case 
to the Local Government but not otherwise. 

Apart from the provisions of sections 8 and 8A tbe Magis¬ 
trate has no power to grant bad 

“ Question 4, to put it briefly, is whether the Magbtrate has 
power to admit an arrested person to bail apart from the 
provisions of sections 8 and 8A of the Act. I think he has no 
such power. The Act directs that the person, when arrested, 
shall, * unless released m accordance with the provi3ionB''bf this 
Act,’ be forwarded to the place and delivered to the person or 
authority indicated m the warrant Then by clause 1 of 
the same section it is provided that the Magbtrate shall 
act in pursuance of the warrant. If he does these things it 
is not open to him to act under section 496 of the Criminal 
Procedure Code and to admit to bail otherwbe than b 
provided in the Indian Extradition Act, and as the provi¬ 
sions in the Indian Extradition Act arc so specific and so 
clear, there is in my mind no doubt that they override 
the provUions of section 496 of the Criminal Procedure 
Code and 1 would answer question 4 bccordtngly.” Per 
Heaton, J., in In re ^/urfidAar R^ayiraHdas, L L. R., 43 Bom., 
310, at p. 321. 
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Requisitions AVhcre a requisition is made to the Govern- 

by States not ^ 

being For- ment of India or to any Local Government by or on 

eign States ^ 

behalf of any State not being a Foreign State, 
for the surrender of any person accused of having 
committed an oSence in the territories of such State, 
such requisition shall (except in so far as relates to 
the taking of evidence to show that the o5ence is 
of a political character ot is not an extradition crime) 
be dealt with in accordance with the procedure 
prescribed by section 3 for requisitions made by the 
Government of any Foreign State as if it were a 
requisition made by any such Government under 
that section: 

Provided that, if there is a Political Agent in or 
for any such State, the requisition shall be made 
through such Political Agent. 

Under section 3 {37) oI the General Clauses Act, 1897, 
" offence ’’ ineans any act or omission made punishatle by any 
law for the time being in force. 

By section 2 (e) of this Act, “ offence ” includes any act 
wheresoever committed which would, if committed in British 
India, constitute an offence. 

It appears, therefore, that the act in respect of which 
extradition is asked must be an offence by the law of both 
States. It is to be noticed that this section, unlike section 7, 
is not conBned to eztraditioo offences. The matter is left 
entirely to the discretion of the Government to decide v hether 
extradition should be granted in respect of an offence. It 
is iuitbei to be noticed that the section apjilies to “ any 
person ” and differs from section 7 in not excluding Buiopcan 
British subjects. This section is general as regards States 
not being Fonign States as defined m the Act. In the case 
of States not being Foreign States where there is a Political 
Agent it provides an alternative procedure to that provided 
by section 7. In the cas<* of other non-Foreign States it 
provides the only method of securing eunendcr. 
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If there is a treaty, the treaty provisions must be observed. 

If there is no treaty, then the question of surrender or non- 
surrender is purely a question for the Government. 

If there are treaty provisions prohibiting surrender, then no 
eurrendet can be made \Tht Qitrcnv. Wilson, (1877), 3 Q. B. D., 

42], but there is nothing to prevent the surrender of persons in 
cases not provided for by treaty. “ But there is no such prohibi¬ 
tion in the Treaty, and therefore section 9 docs not in any way 
derogate from the provisions of the Treaty. The Act practically 
enhances the power of the Nepal Government to requisition 
the authorities in British territories to arrest and deliver fugitive 
offenders of their territory.” Per Jwala Prasad, J., in Jaipal 
Bhagat v. King Emperor (I- L- R., 1 Pat., 67, at p. 63). 

The only thing that the Magistrate can inquire into is whether 
the offence is an offence if committed within British India and 
whether there is pnmd facte ground for believing that the person 
arrested committed the offence. 

No limit other than the condition imposed hy section 11 is 
placed on the discretion of Government to surrender, but it is 
fairly clear that regard would be had to the general principles of 
extradition law. Thus probably a British subject would not be 
surrendered to an independent Asiatic power and, in tbe absence 
of treaty stiptUation, even tbe surrender of a subject of the 
reqaisitioning power would be a matter of great caution. 

Political offenders-” As is pointed out in Biron and 
Chalmers’ Law of Extradition, p 10, the refusal to surrender 
political offenders has been^part of the law of extradition from 
the earliest times, ef. the treaty provision on this subject there 
cited from the treaty between Efypt and the Hittites, B. C. 

1327, and the refusal of Admetns, King of the Molossi, to surren¬ 
der Themistocles. This restriction certainly seems a limitation 
which Government im'ght impoee on itself in exercising its powers 
under this section. 

10. {!) If it appears to any Magistrate of thePow» to 
first class or any Magistrate empowered by the Local 
Government in this behalf that a person within the L^,un 
local limits of his jurisdiction is accused or suspected ***” 
of having committed an offence in any State not 
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being a Foreign State and that such person may 
lawfully be surrendered to such State, or that a 
warrant may be issued for his arrest under section 7, 
the Magistrate may, if he thinks fit, issue a warrant 
for the arrest of such person on such information or 
complaint and on such evidence as would, in his 
opinion, justify the issue of a warrant if the offence 
had been committed within the local limits of his 
jurisdiction. 

Issue of (5) The Magistrate shall forthwith report the 

he”^Qtted issue of a warrant under this section, if the offence 
forthwith, -appears or is alleged to have been committed in the 
territories of a State for which there is a Political 
Agent, to such Political Agent and in other cases to 
the Local Government. 

Limit of (3) A person arrested on a warrant issued under 

dUenfiU this sectlou shall not, without the special sanction 

arrested." o£ thc Local Government, be detained more than 
two months, unless uithin such period the Magistrate 
receives an order made ivith reference to such person 
in accordance with the procedure prescribed by 
section 9, or a warrant for the arrest of such person 
under section 7. 


Bail. (4) In the case of a person arrested or detained 

under this section, the provisions of the Code of 
Ctiminal Pioccduie (or thn tunn being iu 
relating to bail shall apply iu the same manner as 
if such person were accused of committing in British 
India the offence with which he is charged. 

The following condition') must be satisfied before the 
Magistrate can act— 

(I) the person must be within the Magistrate’s local 
jurisdiction; 
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(2) be must be accused or auspected of baviDg committed 

au ofieace io a noa-Foteign State ; 

(3) the Slagutrate must be of opiDtou that such person 

mav be lawfully surrendered to such State; or 

(4) that a warrant may be issued for his arrest under 

section 7. 

The question whether when these conditions are satisfied a 
warrant should be issued or not is a matter for the discretion 
of the Magistrate—see notes on section 4 (7) supra. 

“ Lawfully aurrendered.’* These words are not very 
easy to interpret. It might perhaps be argued that as no 
surrender under section 9 can be made till a requisition has been 
received and an order made thereon, no warrant can be issued 
unless the Magistrate knon-s that such a requisition has been 
made, but this appears to be too narrow a view to adopt as it is 
calculated to defeat the objects of the section. The contrary 
view moreover is supported by the wording of sub-section (5) 
of this section which refers to the determination of the detention 
if on order under section 9 is not received within a specified 
period. Having regard to the contest all that it would appear 
necessary for the Magistrate to satisfy himself is that the person 
is one who might be legally surrendered if a requisition for 
surrender were duly made. A narrower interpretation bos 
however been placed on the not dissimilar language giving 
powers of arrest to the police under section 64(f), seventhly, 
of the Code of Criminal Procedure, 1893, Subodh Chandra Roy 
Choicdhry c. Emperor, I. L. R-, 52 Cal., 319. 

“Warrant under section 7,” 

A warrant may be issued under section 7— 

(1) if there is a Political Agent in or for the State ; 

(2) if the ofience is an extradition offence ; 

(3) if the person whose arrest is contemplated is not a 

European British subject. 

And subject to the conditions imposed m this respect by the 
rules made by the Governor General in Council which are 
reproduced in the note to section 22, see page 63 post. 

As to arrest mthout warrant it was held in In re Muhjnd, 
I. L. R., 19 Bom., 72, that the arrest without warrant of a person 
charged with having committed an offence in a Native State was 
illegal. This case was decided in 1894 before the enactment of 

M, El *' 4 
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Bection 61, tevenlKly, of the Code of Criminal Procedure, 1893, 
which specifically pro^dea for such an arrest in the circums¬ 
tances specified therein, so the case in question is no longer law. 
See Emperor v. HtueinaUy Ntazally^ 7 Bombay Law Reporter, 
463. In this connection compare the obiter dictum of Brett, 
L. J., in TAe Queen® IfetZ, (1^2), 9 Q. B. D.,701,at p. 706 “I 
doubt much whether a policeman is not justified in arresting a 
man without a warrant on reasonable grounds of suspicion of his 
having done that which would be a felony if committed in this 
country.” 


11. (1) A person accused of an offence com¬ 
mitted in British India, not being the offence for 
which his surrender is asked, or undergoing sentence 
under any conviction in British India, shall not be 
■ surrendered in compliance with a warrant issued by 
a Political Agent under section 7 or a requisition 
made by or on behalf of any State not being a Foreign 
State under section 9, except on the condition that 
such person be re-surrendered to the Government of 
India or the Local Government, as the case may be, 
on the termination of his trial for the offence foi 
which his surrender has been asked : 

Provided that no such condition shall be deemed 
to prevent or postpone the execution of a sentence 
of death lawfully passed. 

(5) On the surrender of a person undergoing 
, sentence under a conviction in British India, his 
sentence shall be deemed to be suspended until the 
date of his re-surrender, when it shall revive and 
have effect for the portion thereof which was un- 
expired at the time of his surrender. 

Compare section 3 (S) of The Extradition Act, 1870, with 
Buh*8cction (/) of this eection and observe the diflerences 
between the provisions. 
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It would seem that a person charged or imprisoned under the 
security sections of the Code of Criminal Procedure, 1898, would 
not come within the purview of this section. Jhoja Singh v. 

Queen Empress, 1. L. R., 23 Cal., 493. 

12. The provisions of this Chapter wth reference AppiicatJor 
to accused persons shall, any necessary modifica- con^ctel^ 
tions, apply to the case of a person who, having been 
convicted of an offence in the territories of any 
State not being a Foreign State, has escaped into or 
is in British India before his sentence has expired. 

The effect of this section is practically the same as that 
which is secured in The Extradition Act, 1870, by the definition 
. of “ fugitive criminal ” In that Act, except that m proceedings 
under section 9 of the Indian Act it is not necessary that the 
person whose surrender is demanded should have been convicted 
of an extradition offence. In the case of Jatpal Bhagnt v. King 
Emperor, I. h. R., 1 Pat., 57, a warrant was issued by the 
British Envoy at Nepal for the arrest of a Nepalese subject 
“ accused of absconding from jail.” The offence for which the 
accused had been convicted was the offence of murder. It 
was held that section 7 applies only to extradition offences 
and that, as absconding from jail was not mentioned in the 
Schedule to the Act, the accused could not be extradited on 
proceedings initiated by a warrant under section 7. It is to 
be observed that section 12 was not referred to either in the 
arguments or in the decision, and with due respect it must be 
stated that it is difficult to reconcile the decision with this 
section. It would appear, however, that bad the proceedin'^ 
been initiated by a requisition nnder section 9, no objection 
would have been entertained as to their validity. It is also 
of interest on this point to refer to the case oiEz parte Moser. 

[1915], 2 K. B., 098, a case which was not mentioned either 
in the arguments or in the judgment in Jaipal BhagaCs case. 

In Moser's case, it was held that the words “ fugitive crimi¬ 
nal convicted of an extradition crime ” included a person who 
was convicted of an eztradiUon crime but had escaped from 
prison. It was argued in this case that the words “ convicted of 
a crime ” referred to a person who has been convicted in Us 
absence, as may happen under French law,' and that “ the 
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applicant was not a * fugitive criminal ’ but a convict who had 
escaped and prison breach is not an extraditable offence.” 
Dealing with this argument, Avory, J.. said: “ Mr, Ablnget 
admits that the applicant was convicted of this crime, that he 
was sent to prison, and that he broke out and fled to this 
country, but he contends that the offence of prison breach is not 
one of the offences specifically mentioned in the Extradition 
TrcatywithFranceorin The Extradition Act, 1870. The answer 
to that contention is, first, that the applicant is a ‘ fugitive 
criminal ’ within the meaning of section 10 of The Extradition 
Act, 1870.The case is clearl)' within section 10.” 

Abetment 13. Evciy person who is accused or competed 
and attempt. qj attempting to commit any offence shall 

be deemed, for the purposes of this Chapter, to be 
accused or convicted of having committed such 
offence, and shall be liable to be arrested and sur¬ 
rendered accordingly. 

This section corresponds to the provision made by section 3 
. of The Extradition Act, 1873. 

By section 3 (/) of the General Clauses Act, 1897, “abet” 
with its grammatical variations and cognate e.xpressions has the 
same meaning as in the Indian Penal Code. By this definition 
therefore the relevant sections of the Indian Penal Code are 
incorporated by reference. 

Lawfulness 14. It shall be lawful for any person to whom 

Md M-taking variant is directed in pursuance of the provisions 
Chapter, to receive, hold in custody and 
Issued under convev the pcrson mentioned in the warrant, to the 

Coapter. 7 • i 

place named in the warrant, and, if such person 
escapes out of any custody to which he may be 
delivered in pursuance of such warrant, ho may be re¬ 
taken ^is a person accused of an offence against the 
law of British India may be re-taken upon an escape. 

This si^ftioD reproduces the last paragraph of section II of 
Tlic Extrada'ion Act, 1870, end its language is more in accord¬ 
ance with Eng'lish law than with that of India. 
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Any police-officer may arrest withoat warrant any person 
who has escaped or attempts to escape from lawfnl castody, see 
section 51 Code of Criminal Procedure, 1893. 

15. The Government of India or the Local . 

Goremment 

Government may, by order, stay any Proceedings 
taken under this Chapter, and may direct any warrant discharge 
issued under this Chapter to be cancelled, and the custody, 
person for whose arrest such warrant has been issued 
to be discharged. 

Compare section 5 (5) of this .\ct. 

It will be observed that there Is no power similar to that 
conferred by section 3 (7) to refer points of law for the decision 
of the High Court. The question arises, what powers the High 
Court have in connection with orders made nncler this Chapter ? 

The point was mentioned but not apparently decided in Em p eror 
r. yiazall’j, 1 Bombay Law Beportcr, 483, where 

Bussell, J., said that ** this section (i.e. section 15) ousts the 
jurisdiction of this Court to inquire into the propriety of the 
warrant, but leaves open the question of the Court’s power to 
interfere with the Magistrate’s action, if it were proved that such 
action was consequent upon a warrant issued by a Political 
'Agent which was plainly illegal.” In the case of Gulli <SaAu r. 

Emperor, I. L. R., 41 Cal., 400, the accused was arrested 
under section 10 on certain information received from the Nepal 
authorities and the Sub-divisional Magistrate directed his sur¬ 
render. It was held that on the facts the procedure followed by 
the Sub-divisional Magistrate was not according to law and the 
Court said: ” It is true that section 15 of the Act ousts the 
jurisdiction of this Court to inquire into the propriety of a warrant 
issued under Chapter HI but, where the order of the Magistrate 
is sought to be justified under an authority supposed to be 
derived from the law but is, in fact, without jurisdiction not 
being sanctioned by it, we cannot but assume that the Magistrate 
has acted in his general jurisdiction and, as snch, his order is 
revisable by this Court and liable to be set aside at the instance 
of the party whose liberty is afiected by it.” In GuUi SoAu r. 

Emperor, 1. L. R-, 42 Cah, p. 793, the petitioner was the same 
as in the case cited above. He had previously been released 
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as the result of the decision in the above case. After his release 
a warrant was issued hj the Resident in Nepal under section 7 
of the Act requesting his arrest and the case was again brought 
before the High Court in revision. The Court said : “ It has 
not been suggested that we should or could reme what was done 
by the Political Agent but we have been asked to interfere with 
the proceedings of the District Magistrate in British India. 
But the District Magistrate’s sole function was to execute the 
warrant and, notwithstandmg ha eccentric procedure and 
pronouncement, this m effect is what he has done and as, in so 
doing, he performed m accordance with his legal duty an executive 
act, we have no power to interfere in the exercise of our revisional 

powers.In cases falling under this Chapter (Chapter III) a 

simpler procedure is prescribed where proceedings are initiated 
by a Political Agent. In that case no inquiry is directed and 
the deternunation of the Pobtical Agent is regarded as sufficient 
subject to the Government’s power of interference under section 

15..4q examination of the whole Act and a comparison of 

its provisions confirm the view that, where a warrant u issued 
by a Political Agent under section 7, its execution by the District 
lifagistrate in accordance with the Act is an executive act and the 
Court cannot interfere In revision with such execution." The 
Court, however, went on to point out that, though it could not 
interfere in revision, the absence of revisional powers did not 
affect its powers under section,491 of the Code of Criminal 
Procedure, 1893. As regards thb the Court said ; “ There is 
nothing in this view which in any way conflicts with the power of 
the Court to interfere otherwise than by way of revision. Thus, 
the power of the Court to interfere under section 491 is untouched 
by this decision for that is a power not created by the Extradition 
Act and exercisable by way of revision but vested in Presidency 
Courts to protect the liberty of the subject in appropriate cases 
whatever may be the occasion, of the deprivation of which 
complaint b made. If a fugitive criminal arrested under section 
7 of the Indian Extradition Act considers himself aggrieved, he 
can invoke the action of the Government under section 15. Thb 
Court, however, has no power of rcvbion and so the rule must be 
dbcharged.” In the case of Jaipal Dha/jaC v. King Emperor, 
I. L. It., 1 Pat., 67, the accused was arrested under warrant 
issued by the Resident in Nepal for absconding from jail. It 
was held that the absconding from jail was not an extradition 
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offence and that the arrest was therefore illegal. As regards 
section 15, the Court said: “ No doubt section 16 of the Act 
empowers the Government of India and the Local Government 
to stay any proceedings taken under Chapter III of the Act 
and to direct any warrant to be cancelled and the person 
arrested to be discharged, but that does not necessarily oust 
the jurisdiction of this Court to interfere in a case where 
the action under the Act has not been taken under a valid 
warrant” For a further discussion of the powers of any 
High Court to set aside by writ of habeas corpus irregular 
proceedings purporting to have been taken under the Indian 
Extradition Act, 1903, reference is invited to the notes below 
section 3. 

It is to be observed that proceedings before a magistrate 
under this Chapter are proceedings in the exercise of the special 
jurisdiction conferred by the Act They are no doubt ” arising 
out of a criminal cause or matter ”—see Ex parte Alice Woodhall, 
(1888), 20 Q. B. D., 832, R. v. Fletcher, (1870). 2 Q. B. D., 43, 
and The King v. Governor of Brtxton Prison, Ex parte Savarkar, 
[1910], 2 K. B., 1036. It nught, however, following the decision 
of Lord Mansfield in Ilartte'j v. flooher, (1777), 2 Cowp., 523, be 
possibly considered that the special jurisdiction set up does not 
constitute the Magistrate exercbing jurisdiction under the Act 
” an inferior criminal court ” for the purposes of the Code of 
Criminal Procedure, IS9S. The point docs not appear to have 
been argued, and in this connection it may be pointed out that in 
The Noficich Corporation v. The Norwich Electric Tramicags Co., 
[1906], 2 K. B., 119, the Court of Appeal laid down that where 
statutory prorisions arc made for determining a particular 
class of disputes the jurisdiction of the ordinary Courts in regard 
to such dispute is ousted. A further possible doubt is created 
by the fact that a High Court acting under section 439 of the 
Code of Criminal Procedure, 1893, may direct further inquiry, 
and this, in view of the fact that such Court has no jurisdiction 
under this Act, might, it is thought, create dilHculties. In any 
event it would appear that a High Court where proceedings 
in the nature of a habeas corpus are available could consider 
the validity of a warrant, while it b possible that in the case 
of a Chartered High Court the question of interference under 
the Letters Patent and Charter Act might require to bo 
considered. 
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Application 
of Chapter ti 
offences 
committed 
before its 
commence¬ 
ment. 


16. The provisions of this Chapter shall apply 
to an offence or to an extradition offence, as the 
case may be, committed before tbe passing of this 
Act, and to an offence in respect of which a Court 
of British India has concurrent jurisdiction. 

Compare section 6 of The Extradition Act, 1870, and section 
2 of the Act of 1873 

** Before the passing of this Act.” 

This retrospective effect will be defeated by express treaty 
provisions—see section 18, and cf. In re Ashworth, (1892), 

8 T. li. R., 283. 

** Concurrent Jurisdiction,” eg., in cases of piracy by the 
law of nations, or of the extra-territonal jnnsdiction provided for 
in certain coses by tbe Indian Legisiature in the exorcise of its 
authority derived from special Statutes. 

Section 6 of Tbe Extradition Act, 1870, which this provision 
follows was inserted to defeat the decision in Tivnan*$ case, 
(1864). S B. andS, 645, in which it was held that when there was 
jurisdiction to try for an offence in both countries extradition 
could not be demanded The persons whose surrender was 
sought in this case were charged with piracy by the law of 
nations. 

Id connection with thb section, the provisions of section 188 
of the Code of Criminal Procedure, 1898, must be borne in mind. 
This section runs as followe:— 

** ^Vhen a Native Indian subject of Her Majesty coinniits 
an offence at ony place without and beyond the 
limits of British India, or when any British subject 
commits an offence in the territories of any Native 
Prince or CJiief in India, or when a servant of the 
Queen (whether a British subject or not), commits 
an offence in the territories of any Native Prince or 
Chief in India, he may be dealt with in respect of 
Buch offence os if it had been committed at any 
place within British India at which he may be 
found: 

Provided that, notwithstanding anything in any of the 
preceding eections of this Chapter, no charge as to 
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acy sucH ©fence te icqoired inio ia Britisli 
ladia unless the Poetical A«at, if there is one for 
the teirttoTT ia whidi the of esce is aDeged to have 
been couuaitted, certifes that, ia his opinioa, 
the diarge ought to be inquired into in British 
; and, where there is no BoUtieal Agent, the 
sanetioa of the Local Govemmect ehall be re¬ 
quired : 

Provided, also, that aay proceedings tahea against any 
person under thU section which would be a bar to 
fulBequent proceedings against such person for the 
sane ofenee if each offence had been concutted 
in British India shall be a bar to further proceedings 
against him under the Foreign Jurisdiction and 
Eitradirioa Act, 1S79, in respect of the same 
ofaace in aay territory beyond the Units of British 
India.” 

This section, read with section 4 of the Indian Penal Code, 
regulates the extra*territorial criminal jurisdiction conferred 
upon Courts in British India. The power to mate laws for 
“ Native Indian subjects ” of His Ifajestv anywhere, and for all 
subjects of His Majesty and all servants of the Crown within 
other parts of India is conferred on the Indian Legislature by 
section 65 of the Goverument of India .Act. 

17. (7) In any proceedings under this Chapter, Re«pt “ 
exhibits and depositions (whether received or taken^aits, 
in the presence of the person against whom thej^S^ooS 
are used or not) and copies thereof, and official 
certificates of facts and judicial documents stating 
facts, may, if duly authenticated, be received as 
evidence. 

(;?) "Warrants, depositions or statements on oath Auti*?** 

, . , f . . titw of tb 

which purport to have been issued, received or *»=*'• 
taken by any Court of Justice outside British 
India, or copies thereof, and certificates of, or 
judicial documents stating the fact of, conviction 
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before any sucb Court, shall be deemed duly 
avithenticated,— 

(a) if the warrant purports to be signed by a 

Judge, Magistrate or officer of the State 
where the same was issued or acting in 
or for such State : 

(b) if the depositions or statements or copies 

thereof purport to be certified, under 
the hand of a Judge, Magistrate or 
officer of the State where the same w’ere 
taken, or acting in or for such State, to 
be the original depositions or state¬ 
ments or to be true copies thereof, as 
the case may require : 

(c) if the certihcate of, or judicial document 

stating the fact of, a conviction purports 
to be certified by a Judge, Magistrate 
or officer of the State where the convic¬ 
tion took place or acting in or for such 
State: 

(d) if the warrants, depositions, statements, 

copies, certificates and judicial docu¬ 
ments, as the case may be, are authen¬ 
ticated by the oath of some witness 
or by the official seal of a minister of the 
State where the same were respectively 
issued, taken oi given. 

DefiniUonof (5) For the purposes of this section, " warrant ” 
“ *'"^*"* includes any judicial document authorizing the arrest 
of any person accused or convicted of an offence. 

Sub'tection (/), Compare section 11 of The Extradition 
Act, 1870, and section 4 of The Extrodition Act, 1873. 
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The words in brackets “ wbelber received, etc.,” embody the 
rule laid down in In re Elite Counhaye, (1872), L. R., 8 Q. 6., 410. 

For as Blackburn, J., pointed out at p. 416: “ In most European 
states, I believe, it is not the practice to take the depositions in 
the presence of the acemed: at all events, the law is indifferent 
in the matter. I would add that it is for the Magistrate to give 
what weight he thinks proper to depositions so taken.” 

Snb'section (2). Compare section 15 of The Extradition 
Act, 1870, and see the notes to section 3, tupra. 

Sab'section (3). Compare the defimtion of “warrant” in 
section 26 of The Extradition Act, 1870, which this sub-section 
reproduces. The deffnition was considered in R. c. Gan:, (1832), 

9 Q. B. D., 93, where it was held that a copy, sealed with the sea! 
of the Department of Justice at the Hague, of the record of a 
certain order of a criminal court setting forth the charges against 
the accused and authorizing his attest was a “ warrant ” within 
this definition. 

18. Nothing in this Chapter shall derogate from chapter not 
the provisions of any treaty for the extradition offror^**** 
offenders, and the procedure provided by any such*^**^^**’ 
treaty shall be followed in any case to which it 
applies, and the pro'dsions of this Act shall be 
modified accordingly. 

_ This section saves the provision of any treaties (for a selection 
of such treaties, see Appendix C) with States with which the 
Chapter deals and also has the effect of incorporating any proce¬ 
dure which they may prescribe in the municipal law. 

The meaning of the words * derogate from' was considered 
in the case In re ilurlidJiar Bhajwanda*, I. L. R , 43 Bom., 310. 

In this case the petitioner was arrested in pursuance of a warrant 
issued under section 7 of the Act by the Resident in Hyderabad. 

The offence alleged in the warrant was that of cheating which is 
mentioned in the Schedule to the Extradition Act but not in the 
Treaty with Hyderabad, and the following question was referred 
for the decision of the High Court by the Chief Presidency 
Magistrate:— 

“ IVhcther, in view of section 18 of the Indian Extradition 
Act, the offence of cheating is an extradition offence so far as 
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British India and Hyderabad State are concerned, notwith- 
standing its omission from Article IV of the Treaty dated 8th 
May, 1867, between tbe British Government and Hyderabad 
State." 

Hayward, J., dealing with this point said : “ The provision 
there [section 18] is that nothing shall be held to derogate from the 
provisions of the Extradition Treaty, and it has been argued that 
it would derogate from the Treaty to add to it tbe offence of 
cheating. That argument however does not commend itself 
to me as a reasonable interpretation of the words used If it 
had been tbe intention to exclude tbe addition of any offence, 
then the word ‘ derogate ’ or ‘ take away from ’ could hardly have 
been used. In its place would have been substituted some such 
word as “ modify." In thecaseof Jaipal Bhagat v. King Emperor, 
I. L. B., 1 Pat., 57, it was held that the warrant which was 
issued under section 7 by tbe Resident in Nepal for tbe arrest 
of a person who had absconded from jail was illegal as tbe offence 
of escaping from prison was not an extradition offence, but a 
valid requisition could have issued under section 9. Dealing 
with the question whether section 18 of the Extradition Act 
would have had tbe effect of controlling section 9 in that event, 
the Court said: "Reliance is placed upon section 16 of the 
Indian Extradition Act to show that section 9 should be deemed 
to have been controlled by the Treaty inasmuch as nothing in the 
Act has been declared to derogate from the provisions of the 
Treaty for the extradition of offenders. That contention does 
not appear to be sound. If the Treaty prohibits extradition 
for offences not specified therein such prohibition overrides tbe 
provisions of the Schedule by virtue of section 18 ; but there is no 
such prohibition in tbe Treaty, and therefore section 9 does not 
in any way derogate from the provisions of the Treaty. The 
Act practically enhances the power of the Nepal Government 
to requisition the authorities in British territories to arrest and 
deliver fugitive offenders of their territory.” 

Td the wsc of Eahamal Ah r. Emperor, I. L. R., 47 Cal., 37, 
the p^o^•ision3 of section 18 were considered in connection with 
the Extmdition Treaty of 1816 between France and England 
which relates to their East Indian possessions and the question 
was mainly whether the words “ shall be delivered up" in 
Articl" IX of the Extradition Treaty of 1615 prescribed a 
summary procedure which should be valid instead of the procedure 
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provided by eection 9 Regarding this point Walmsley, J., eaid: 
“ The ninth section however U general. It directs that a 
reqmsition from a non-Foreign State shall be dealt with in the 
same manner as a requisition from a Foreign State. This direc¬ 
tion seems to obliterate the difference between Foreign and 
non-Foreign States, but section 18 lays down that nothing in this 
Chapter shall derogate from the provisions of any Treaty for 
the extradition of offenders and the procedure pro^nded by any 
such Treaty shall be followed in any case to which it applies and 
the provisions of this Act shall be modified accordingly. The 
question then is whether Article IX of the Treaty of 1815 is of 
such a nature as to exclude the East Indian possessions from the 
scope of section 9 It is true that the Article has none of the 
detail to be found in the Treaty of 1876, but that, I have no doubt, 
is to be explained by the fact that the two Govecninents did not 
intend the procedure to be elaborate the words are ‘ahall be 
delivered up ’ on the part of the Bntish Government and ‘ shall 
be dehvered on demand being made ’ upon the part of the 
French Government. I think these words clearly mean that the 

procedure was to be summary. In my opinion, therefore, 

the procedure that has been adopted in the present instance 
is in accordance with the terms of the Treaty of 1815 ” 

In /fi re CelesU CuHmgton, I L R , 48 Cal, 32S, in which 
Mr. Justice Buckland did not follow the decision in Rahamat 
AW$ case, the point as to what constituted a derogation from the 
provisions of a Treaty did not anse. 

There are a number of extradition treaties with Native 
States in India, hut, in view of the convenient procedure pronded 
by section 7 of the Act, many Nstii'e States have by subsequent 
agreement agreed to abide by that procedure. 

The treaty-making power of the Governor General of India 
in Council is expressly saved by section 23 of The Extradition 
Act, 1870. That power is possibly confined to treaties with 
Native States and Asiatic States conterminous with India. 

The position of two European States, eta., France and 
Portugal, which hai*e Asiatic possessions bordering on British 
India, has been referred to on pages 6—8, aupro. 
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Rendition of Fdgitive Offenders in His 
Majesty^s Dominions. 
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19. For the puiposc of applying and carrying 
into effect in British India the provisions of the 
Fugitive Offenders Act, 1881, the following provisions ^4 « 
are hereby made :— c/e? 


(a) the powers conferred on “ Governors ” of 

British possessions may be exercised by 
any Local Government: 

(b) the powers conferred on a “ Superior 

Court ** may be exercised by any Judge 
of a High Court: 

(c) the powers conferred on a " Magistrate ” 

may be exercised by any Magistrate of 
the first class or by any Magistrate 
empowered by the Local Government in 
that behalf: and 


KLV o( 
860. 


(d) the offences committed in British India to 
which the Act applies, arc piracy, 
treason and any offence punishable 
under the Indian Penal Code vifii 
rigorous imprisonment for a term of 
twelve months or more, or witli any 
greater punishment. 


••i-ugrtive Offenders Act, 1881.” Section 33 of The 
Fugitive OfIc.^dcrs Act, 1881, providea that if the legislature of a 
British posscw.on passes any Act or Ordinance for the purpose of 
canying into cfeect its provisions, an Order in Council may be 
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made declaring that such. Act or Oidmaocc shall be recognized 
and given effect to throughout HU Majesty’s Dominions and on 
the high seas. Order in Council, dated 7th March, 1902, 
declares that Chapter IV shall be recognised and be given effect 
to throughout His Majesty’s Dominions and on the high seas as 
il it were a part ol The Puptive Offenders Act, 1881 (44 & 45 
\lct., c. 69). 

The Puptive Offenders Act, 1681 (44 & 45 Viet., c. 69), 
prorides, as regards the different parts of the dominions of the 
Crown a procedure for obtaining the surrender of fugitive offend* 
ers which mutatia mutandis closely resembles that provided by 
the Extradition Acts for the extradition of offenders from one 
State to another. 

Part I of the Act deals with general provisions as to the 
return of fugitives, while Part II deals with a system of backing 
of warrants and apphes only to “ those groups of possessions to 
which by reason of their contiguity or otherwise, it may be 
applied by Order in Council under section 12.” 

** Groups under The Act of 1881.” As pomted out on 
page 8 in addition to the powers conferred by section 36 of The 
Fugitive Offenders Act, 1881, there are other statutory powers 
enabling the Crown to apply the Act to foreign countries in 
which the Crown has jurisdiction and to places over which the 
Crown extends its protection. IVhen the Act has been applied 
to any place in accordance with the above powers, the places to 
which it has been applied may, for the purposes of Part 11, be 
grouped with any Sritisb possession. 

The following Orders in Council group British India with 
other British possessions or other places for the purpose of 
Part 11 of the Act: 

(1) Order in Coundl, 1918 (No. 28, dated 2nd January, 1918, 
S. K. & 0., 1918, Vol. I, p. 425), grouping together Bntish India, 
Ceylon, Hong Koog, The Straits Settlements, The Federated 
JIMay States, Johore, Kedah and Perils, Kelaatan, Trengannu, 
Brunei, North Borneo, and Sarawak. 


(2) The Bahrein Order in Council, 1913 (No. 891, dated 
12th August, 1913, S. R. & O., 1913, p. 247), grouping together 
British India, Bahrein, Mastat, The Persian Coast and Islands 
and all other places on the shores of The Persian Gulf or The Gulf 
of Oman, and Aden. 
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(3) The Kuwait Order in Council, 1925 (No. 972, dated 
17th Blarch, 1925, S. R. & 0., 1925, p. 445), grouping British 
India with Maskat, Bahrein, Kuwait, The Persian Coast and 
Islands, and all other places on the shores of The Persian Gulf 
or The Gulf of Oman, and Aden. 

(4) The Maskat Order in Council, 1916 (No. 132, dated 
3rd February, 1925, S. R. & 0., 1916, Vol. I., p. 280), grouping 
together British India, Bahrein, Maskat, The Persian Coast 
and Islands and all other places on the shores of The Persian 
Gulf or The Gulf of Oman, and Aden 

(5) The Somaliland Order in Council, 1899 (No. 758, dated 
7th October, 1899, S R. & 0.—^Revised—1904, “ Foreign Juris¬ 
diction,” p. 173), grouping together British India, Somoliland, 
Aden, Zanzibar and The East Africa and Uganda Protectorates, 

(6) The Zanzibar Order in Council, 1924 (No. 1401, dated 
8th December, 1924, S R & 0., 1924, p. 434), grouping together 
Britbh India, Zanzibar, The Kenya Colony and Protectorate, Tho 
Tanganyika Territory, Aden, Slauntius and all Bntisb possessions 
and Protectorates in Africa south of Equator. 

The following provision was made by Article 8 (2) of the 
Irish Free State (Consequential Adaptation of Enactments) 
Order, 1923: “For the purposes of the Fugitive Offenders 
Acts, 1881 and 1915, in their application to any part of His 
Majesty’s Dominions outside the British Islands, the Insh Free 
State and the British Islands exclusive of the Irish Free State 
shall be treated as if they were separate parts of His Majesty’s 
Dominions.” 

“Clause (d).” As regards offences committed in British 
India thb restricts the operation of section 13 of Tho Fugitive 
Offenders Act, 1881, but although it limits the British Indian 
authorities, it does not limit the offences in respect of which 
another British possession may demand surrender. Tho offences 
may however be limited by a kmitation in the Order in Council, 
under section 12 of tho Act, and reference should always be 
made to this Order, 



CHAPTER V. 


Offences coiiinrrED at Sea. 

20. AVliere the Government of any State out- Requisition 
side India makes a requisition for the surrender of m^«se”f 
a person accused of an offence committed on board at 

any vessel on the high seas which comes into any***' 
port of British India, the Local Government and any 
Magistrate having jurisdiction in such port and 
authorized by the Local Government in this behalf 
may exercise the powers conferred by this Act. 


CHAPTER VI. 


Executioit op Commissions issued by Criminal 
Courts outside British India. 

Execution of 21. The testimony of any witness may be 

commissions ... .. 

issued by Obtained m relation to any criminal matter pending 

Courts out- in any Court or tribunal in any country or place 

India. * outside British India in like manner as it may be 

obtained in any civil matter under the provisions of 
the Code of Civil Procedure for the time being in 
force with respect to commissions, and the provisions 
of that Code relating thereto shall be construed as if 
the term suit ” included a criminal proceeding : 

Provided that this section shall not apply when 
the evidence is required for a Court or tribunal in 
any State outside India other than a British Court 
and the offence is of a political character. 

1. Compare section 24, Tbe Extradition Act, 1870, nnd 
notice that the section does not apply to non-British Courts 
outside India, when tbe offcnce'is of a political character. 
“ India ” means British India together with any territories of 
any Native Prince or Chief under thc^Suzerainty of Ilis Majesty 
exercised through the Governor General of India or through any 
Governor or other officer snboidinate to the Governor General 
of India [The General Clauses Act, 1897, section 3 (27)]. 

As to when the offence is of o ” political character,” see notes 
to section 3 (5), supra. 

“ The provisions of the Code of Civil Procedure”. See 
Part HI of the Code of (Svil Procedure, 1903. and Order XXVI 
of Schedule I to that Act. 
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SUPPLEMESTAL. 

22. (2) The Governor General in Council may Power to 
make rules to carrj’ out the purposes of this Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may 
provide for— 

' (a) the removal of prisoners accused or in cus¬ 
tody under this Act, and their control 
and maintenance until such time as 
they are handed over to the persons 
named in the warrant as entitled to 
receive them; 

(6) the seizure and disposition of any property 
which is the subject of, or required for 
proof of, any alleged offence to which 
this Act applies; 

(c) the pursuit and arrest in British India, fay 

ofEcers of the Government or other 
persons authorized in this behalf, of 
persons accused of offences committed 
elsewhere ; and 

(d) the procedure and practice to be observed 

in extradition proceedings. 

(5) Rules made under this section shall be 
published in the Gazette of India, and shall thereupon 
have effect as if enacted by this Act, 
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The following rules have been made regulating the procedure 
of Political Agents for eunender of accused persons to Native 
States:— 

^No. 1862-1.^., dated the 13tA May, 1904.—In exercise of 
the powers conferred by the Indian (Foreign Jurisdiction) Order 
in Council, 1902, and by section 22 of the Indian Extradition Act, 
1903 (XV of 1903), and in supersession of all previous rules on 
the same subject, the Governor General in Council is pleased, 
with effect from the Ist day of June, 1904, to make the following 
rules, namely:— 

1. The Political Agent shall not issue a warrant under 
section 7 of the Indian Extradition Act, 1903 (hereinafter referred 
to as “ the said Act ”), in any case which is provided for by 
Treaty, if the State concerned has expressly stated that it desires 
to abide by the procedure of the Treaty, nor in any case in which 
a requisition for surrender has been made by or on behalf of the 
State under section 9 of the said Act. 

2. The Political Agent shall not issue a warrant under 
section 7 of the said Act except on a request preferred to him in 
writing cither by or by the authority of the person for the time 
hemg administering the Executive Government of the State 
for which he IS a Political Agent, or by any Court within such 
State which has been epecified in this behalf by the Governor 
General in Council, or by tbe Governor of Sladras or Bombay 
in Council, as tbe case may be, by notification in the official 
Gazette. 

3. If tbe accused person is a British subject, the Pohtical 
Agent shall, before issuing a warrant under section 7 of 
the said Act, consider whether he ought not to certify the 
case as one suitable for trial in British India and he shall, 
instead of issuing such a warrant, so certify the case, if he 
is satisfied that the interests of justico and the convenience of 
witnesses can be better served by the trial being held in British 
India. 

4. The Pohtical iVgent shall, in all cases before issuing a 
warrant under section 7 of the said Act, satbfy himself, by 
preliminary inquiry or otherwise, that there is a primd Jane case 
against the accused person. 


* Sw OauiU iHita. l»Oi. Pt I. p. 3C4. 
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5. (1) The Political Agent shall, before issuing a warraot 
under section 7 of the said Act, dedde whether the warrant shall 
provide for the delivery of the accused persons 

(o) to the Political Agent or to a British officer subordinate 
to the Political Agent with a view to his trial by the 
Political Agent, or 

(h) to an authority of the State with a view to his trial by 
the State Courts. 

(2) Before coining to a decision, the Political Agent shall 
take the following matters into consideration ;— 

(») the nature of the offence charged ; 

(it) the delay and trouble involved in bringing the accused 
person before himself; 

(ill) the judicial qualifications of the Courts of the State; 
(tv) whether the accused person is a British subject or 
not; and if be is a Bntish (other than European 
Bntish) subject, whether the Courts of the State, 
either by custom or by recognition, try such British 
subjects surrendered to them ; and 
(c) whether the Courts of the State have, by custom or by 
recognition, power to inflict the punishment which 
may be inflicted under the Indian Penal Code for an 
offence similar to that with which the accused 
person is charged. 

G. Notwithstanding anything in rule 5, the Political Agent 
shall make the warrant provided for the delivery of the accused 
persons to himself (or to an officer suboi^inate to himself), or to 
an authority of the State concerned, as the case may be, if he is 
generally or specially instructed by the Governor General in 
Council to try an accused person himself or to make him over for 
trial to the proper Court of such State. 

7. In the case of an accused person made over for trial to 
the Court of the State, the Pditical Agent shall satisfy himself 
that the accused receives a fair trial, and that the punishment 
inflicted on connetion Is not eiccsrive or barbarous; and, if he 
is not so satisfied, be shall demand the restoration of the prisoner 
to his custody, pending the ordera of the Go%-cniot General in 
Council. 
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8. Accused persons arrested in British India on warrants 
issued under section 7 or section 9 of the said Act shall be treated, 
as far as possible, in the same way as persons under trial in British 
India. 

9. A person sentenced to imprisonment by a Political Agent 
shall, if a British snbject, be wmveyed to the most convenient 
prison under Bn^h administration, and shall there be dealt with 
as though he had been sentenced under the local law; 

Provided always that this rule shall not be construed so as to 
give such person any ijght of appeal other than that allowed by 
the rules for the time being in force for regulating appeals from the 
decisions of the Political Agent. 

110. Nothing in these rules ehall be held to apply to areas 
in Native States under British Jurisdiction in which the Code of 
Criminal Procedure (Act V of 1898) is in force. 

[Sec Gazette of India, 1904, Pt. I, p. 364.] 

* No. 362-7., dated the 20lh July, 1925.—In exercise of 
the powers conferred by section 22 of the Indian Extradition 
Act, 1903 (XV of 1903), the Governor General in Council is 
pleased to make the following rule, namely.— 

(1) In any proceedings ogainst any person under the provi¬ 
sions of the Indian Extradition Act, 1903, or of any treaty for the 
extradition of oSenders, the Magistrate, acting in such proceedings 
and any police-oEBcer authorised to arrest such person under the 
provisions of the said Act or of such treaty, may exercise in any 
place in British India in respect of any property in the possession 
of such person or of any other person which appears to such 
Magistrate or police-officer to have been the subject of or to 
be required for proof of the offence in respect of which the pro¬ 
ceedings arc bring taken, the powers respectively of a Court 
and o! an officer in charge of a police-station under the Code of 
Criminal Procedure, 1898, as if such property were property the 
production of which is necessary for the purposes of any investi¬ 
gation or trial under tbo said Code by or before such Court or 
oniccr; and the proririons of the said Code, so far as they can be 
mode applicable, shall apply to any summons or warrant issued 

‘ Rnl« in was by notification No. 254*1 R., datod the SOth 

January, 1013. [S<^o Qatttlt oflndvi, 1013, Pt. I, p. 75.) 

'See (7ateR« of lOJJ, Pt. I. p. OT). 
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la parsaance o{ this rule and to anr search made usder the 
authority of any warrant so issued and to the disposal of any 
property seized in any such search. 

(2) Such Magistrate may send such property to the State 
to which such person is surrendered and shall have, in respect 
of any such property produced before him in such proceedings 
or returned by the aforesaid State, all the powers of disposal 
vested in a Court under the Code of Criminal Procedure, 1898, 
in respect of any property produced before it during an inquiry 
or triaL 


23. Notwithstanding anything in the Code of Detention of 
Criminal Procedure, 1893, any person arrested with- arrested 
out an order from a Magistrate and without a warrant 
in pursuance of the provisions of section 54, clause fiv'nlwr. 
seventhly, of the said Code, may, under the orders of 
a Magistrate within the local limits of whose juris¬ 
diction such arrest was made, be detained in the same 
maimer and subject to the same restrictions as a 
person arrested on a warrant issued by such Magis¬ 
trate under section 10. 

Section 54, fewntJily, of the Code of Criminn] Procedure, 

1893, runs as follows 

“ Any police-officer xnay, without an order from a Magistrate, 
and without a warrant, arrest— 


SrvfrUhly ,—Any person who has been eoscemed in, or 
against whom a reasonable complaint has been made or credible 
information has been received or a reasonable suspicion eiists of 
bis having been concerned in, any act committed at any place out 
of British India, which if committed in British India would hare 
been punishable as an ofience, and for which he is under any law 
relating to extradition or under the Fugitirt Offenders Act, 
ISSl, or otherwise, liable to be apprehended or detained in 
custody in British India.” 

** Even if all the conditions necessary to aatia^ the require¬ 
ments of clause tererJUy of section 51 of the Code of Criminal 
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Procedure are made out, and an arrest is validly and lawfully 
made, the police must f«»thwith produce the person arrested 
before a Magistrate .... it is clear, to my mind, that when 
an arrest is made under aection M, clatue secenHity, on the 
supposition that the person arrested is liable to apprehension 
under the provisions of the Indian Extradition Act, he must 
forthwith he product before a Magistrate in order that the 
detention may conform to the provisions of section 23 of the 
Act. This does not appear to have been done in this case. In 
my judgment, therefore, the arrest was improper, and the 
detention unwarranted by law, and Subodh Chandra Roy 
Chowdhry must at once be released and discharged from his 
haU.” PtT Mookerjee, J., in Suhodh Chandra Roy Chowdhry v. 
Emperor, I. L. R, 52 Cat, 319, at pp. 334—335. 

24. [Repealed hythe Repealing and Amending 
Act, 1914.] 




THE nnST SCHEDULE 


ExTRAtimoN OrfEXCcs. 

{Sfe 2, clause (6), nn/i Chapter III {Surrender of Fu^xtivt 
Criminali tn cafe of Staie* other than Foreign SCafei).] 

[The Bcctioas referred to arc the sections of the Indian Penal 
Code.] 

Frauds upon creditors (section 20C). 

Resistance to arrest (section 224). 

OSencca relating to coin and atamps (sections 230 to 263A). 

Culpable homicide (sections 290 to 301). 

Attempt to murder (section 307). 

Tbagi (sections 310, 311). 

Caoslng miscarriage and abandonment of child (sections 312 
to 317). 

Causbg hurt (sections 323 to 333). 

Wrongful confinement (sections 317,3f8). 

Rdnapping and slavery (sections 360 to 373). 

Rape and uimatural offences (sections 375 to 377). 

Theft, extortion, robbery, etc. (sections 378 to 414). 

Cheating (sections 416 to 420). 

Fraudulent deeds, etc. (sections 421 to 424). 

^chief (sections 42.1 to 440). 

Lurinng house*trespass (sections 443, 444). 

Forgery, using forged documents, etc. (sections 463 to 477A). 

^[Desertion from any umt of Indian State Forces declared by 
the Governor General in Coundl, by notification in the Gazelle 
of India, to be a unit desertion from which is an extradition 
efience.] 

Piracy by law of nations. 

Sinking or destro 3 dng a vessel at een or attempting or 
conspiring to do so. 

‘ Bnbrtitnted by section 2 of tie Indisn Extradition (.Aaendiaent) 
<^«t. 1922 
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Assault on board a ship on the high seas with intent to destroy 
life or to do grievous bodily harm. 

Revolt or conspiracy to revolt by two or more persons on 
board a ship on the high seas against the authority of the 
master. 

Any offence against any section of the Indian Penal Code or 
against any other law which may, from time to time, be specified 
by the Governor General in Council by notification in the Gazette 
of India either generally for all States or specially for any one 
or more States. 

The following notifications have been issued under the powers 
conferred by this Schedule :— 

• yo. 480G-/.B., dated the Vlth Novemher, 1919.—In exercise 
of the powers conferred by the First Schedule to the Indian 
Extradition Act, 1903 (XV of 1903), and m supersession 
of the Notification of the Government of India m the Foreign 
Department, No. S361>I.A., dated 23rd December, 1898, the 
Governor General in CouncU is pleased to declare offences under 
the ^Criminal Tribes Act, 1911 (III of 1911), to be extradition 
offences within the meaning of the Indian Extradition Act, 
1903 (XV of 1903). 

*No. 920-/.B., doled the Ist Aj>nl, 1920—In exercise of the 
powers conferred by the Tirst Schedule of the Indian Extradition 
Act, 1903 (XV of 1903), the Governor General in Council is pleased 
to declare the offence of enticing or taking away or detaining 
with criminal intent a married woman, as defined in section 
493 of the Indian Penal Code, to be an extradition offence within 
tlie meaning of the Indian Extradition Act, 1903, in the cose of 
the Bikaner State. 

Notifications No. 749-3I7-I., dated the 8th May, 1923 (See 
Gazette of India, 1923, Part I, p. 417); No. 1150-217-1., dated 
the 17th July, 1923 (See Gazette of India, 1923, Part I, p. 716), 
No. 259-L, dated the 26th May, 1924 (See Gazette of India, 1924; 
Part I, p. 407); No. 450-1., dated the 23rd September, 1921, 
(Sec Gazette of India, 1921, Part I, p. 853); No. 23G-I., dated the 


* S«« Ooiett* efintia. 1019, Pi. 1.1*. 2239. 

* ^ee DOV the Crimiaal Tribe* Act. 1024 (VI of 1024) 

* See Oautli efitidui. 1920, PU I, p. COO. 
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25th 3Iaf, 1925 (See Gazette o! India, 1923, Part I, p. 427); No. 
343-1., dated the 6th July, 1925 (See Gazette of India, 1925, 
Part I, p. 595); No. 442-1, dated the 2nd September, 1925 (See 
Gazette of India, 1925, Part I, p. 795); and No. 520-1, dated the 
2Sth October. 1925 (See Gazette of India, 1925, Part I, p. 1057) 
contain declarations in respect of units of the Indian State 
Forces desertion from which is declared to be an extradition 
offence. 


Xfii 


THE SECOND SCHEDULE. 

[JUptaled by the Repealing and Amending Ad, 1914.] 



PART III. 


Extradition to British India. 

It will be necessary in the first instance to 
consider to what place the offender has fled from 
British India, and it will be convenient in this con¬ 
nection to follow the general classification which was 
adopted when dealing with extradition from British 
India. 


2* Foreign States—that is, States to which 
the Extradition Acts of 1870 and 1873 apply. In the 
case of these States, the first thing is to consider 
the terms of the treaty, which must be strictly 
followed. The offence must be an offence within the 
Extradition Acts as modified in this country and one 
also within the particular treaty with the country to 
which the offender has fled. In most cases it will 
be necessary to consider if the offender is a subject 
of the State in which he has taken refuge, as many 
countries decline to surrender their own subjects— 
cf. The Queen v. Wilson, (1877), 3 Q. B. D., 42, in 
which, there being an article in the treaty between 
Switzerland and the United Kingdom providing that 
the subjects of neither Power should be delivered up, 
it was held that no order could be made for the 
extradition of an English subject to Switzerland. A 
selection of the treaties with the more important 
countries is given in Appendix C, but it may be 
noticed that in two cases only of Foreign States ” 
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do both contracting parties engage to surrender their 
own subjects, viz., in the treaties with Ecuador and 
the United States of America. 

3. Application for extradition must be made to Procedure. 
Government who will, if they consider the case 
should be proceeded with, enter on diplomatic action 
with the object of procuring surrender. The appli¬ 
cation must be supported by the following docu¬ 
ments 

(1) The warrant of arrest or certified copy of 

it, stating the offence in the terms of 
the treaty ; 

(2) In the case of an offender who has escaped 

after conviction, a certified copy of the 
record of the trial; and 

(3) The other documents to support the 

demand for extradition. These will 
vary mth the particular treaty which 
must be consulted in every case; but 
they should always include formal 
evidence of identification, and, if 
possible, a photograph of the offender. 

It may be noticed in this connection that 
the requirements laid down in Articles 8 and 
10 of the Anglo-German treaty are much the 
same as those which are specified by the treaties 
with the following countries:—^Thc Argentine Re¬ 
public, Bolivia, Chili, Columbia, Guatemala, Hayti, 

Italy, Liberia, Mexico, Monaco, the Netherlands, 
Portugal, Roumania, Russia and Sweden and 
Norway. 
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It is important that all documents forwarded 
with the application foi extradition should be 
prepared with great care and should be correct in 
form. If copies are sent, they should be authenti¬ 
cated by the Magistrate by whom the original 
record was made. 

4. As regards non-Foreign States, it will be 
!Jative States, convenient first of all to consider the case which 
is most usual in this country, viz., where the offender 
has fled into an Indian native State. In the term 
"Indian native State’’are included the territories 
of any Native Prince or Chief under the suzerainty 
of Hia Majesty c.xcrciscd through the Governor 
General of India or through any Governor or other 
ofliccr subordinate to the Governor General of India,” 
[section .T (i*?) of the General Clauses Act, 1897.] 
Hcio again if a tToafy exists, its piovisions must be 
followed. Put it is to be remembered that there is 
nothing to ]irovont the State concerned doing more 
than the treaty requires, and the question of extradi¬ 
tion from an Imlian native State in this respect 
cannot bo treateil on quite the same footing as 
extradition fiom ii Fonugn State owing to tlicposition 
of the Governnumt of India, as the paramount power 
cxercifling i»oll(ienl control over these States. A 
selection of e.xtrudltiou treaties with Indian native 
States will bo fomul in Appendix D. In the absence 
any treaty or other nrrungement, the demand for 
surrender of the fugitive who lias taken refuge 
Indian native State is a matter for tlie discro- 
count.( Government; whether Government will make 
.noticed .. _ t?__*_ 
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on considerations Tvith which this book has little 
concern, bnt it may be assumed that certain general 
principles will be observed. 

5. The correct procedure would appear to beProcedart. 
to make an application to the District or Chief 
Presidency Magistrate stating the facts of the case 

and furnishing such evidence as would establish a 
primd facie case that the fugitive had committed the 
offence. "Where a tica^ exists limiting the class of 
offences for which extradition is granted, it should 
be made clear that the offence alleged to have been 
committed by the fugitive faffs within the treaty and 
is described in such a way that it corresponds to the 
offence as described in the treaty. 

6. As regards non-Foreign States not being 
Indian native States the pc^tion as regards the 
French and Portuguese possessions has already been 
sufBmently described in the Chapter on Extradition 
from British India, .4s regards States which have 
treaties, the procedure will be regulated by treaty ; 
and if there is no treaty the surrender can only be 
obtained on the ground of international mmity. 

There have been a few cases, notably the case of 
the forger, Bidwell, surrendered by Spain in 1S74, 
in which a foreign country with which England had 
no extradition treaty at the time has surrendered 
criminals as an act of international comity. 

7. The general law dealing with the surrender 
of fugitive offenders between different parts of theia 
British dominions is, as has been said before, The ^'*’’*^*****’* 
Fugitive Offenders Act, ISSl. As regards India this 
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It is important that all documents forwarded 
with the application foi extradition should be 
prepared with great care and should be correct in 
form. If copies are sent, they should be authenti¬ 
cated by the Magistrate by whom the original 
record was made. 

4 . As regards non-Foreign States, it will be 
Native States, convenient first of all to consider the case which 
is most usual in this country, viz., where the oSender 
has fled into an Indian native State. In the term 
** Indian native State ” are included the territories 
of any Native Prince or Chief under the suzerainty 
of His Majesty exercised through the Governor 
General of India or through any Governor or other 
officer subordinate to the Governor General of India,” 
[section 3 {27) of the General Clauses Act, 1897. ] 
Heic again if a treaty exists, its piovisions must be 
followed. But it is to be remembered that there is 
nothing to prevent the State concerned doing more 
than the treaty requires, and the question of extradi¬ 
tion from an Indian native State in this respect 
cannot be treated on quite the same footing as 
extradition fiom a Foreign State owing to the position 
of the Government of India, as the paramount power 
exercising political control over these States. A 
V selection of extradition treaties with Indian native 
^^tates will be found in Appendix D. In the absence 
^SjS any treaty or other arrangement, the demand for 
surrender of the fugitive who has taken refuge 
Indian native State is a matter for the discre- 
; whether Government will make 
deni :f_j.. _rests 
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It should be duected to the police-officer who is to 
serve it. Copies of the complete record should be 
made and duly authenticated by the Magistrate and, 
if possible, the police-officer should be present when 
the Magistrate signs the certificates that the copies 
are tiue copies. If the police-officer is not so present, 
the copies must be sealed as lequired by the latter 
part of section 29 of The Fugitive Offenders Act, 
1881, It is the practice in England to require a 
complainant other than the Public Prosecutor to 
enter into an indemnity-bond to the Secretary in the 
Home Department for the expenses incurred in 
obtaining the surrender, and this course should prob¬ 
ably be followed in India also. The warrant and 
other papers are transmitted to the authority with 
which it rests to take further action. 

procedure provided by Part II of the 
the Act to Act applies to groups composed of British possessions 
and terntofies in which His Majesty for one reason 
or another exercises foreign jurisdiction. A list of 
the groups in which British India is included has 
been given in the notes on section 19. In cases 
where this Part applies, the procedure is much 
simplified as regards the possession in which the 
warrant is to be served ;• otherwise it is much the 
same as regards British India. The application is 
made to a Magistrate of the fiist class or a Magistrate 
specially empowei ed in this behalf —vide section 1 0(c) 
of the Indian Extradition Act, 1003. The Magistrate 
records evidence to establish a prinui fade case as 
in the procedure under Part I. It is to be noticed 
that though The Fugitive Oilendcrs Act, 1881, 
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piovidcs in section 13 that the procedure of Part 11 
shall be applicable to any offence, yet section 19(d) 
of the Indian Extradition Act, 1903, effects a local 
modification of that provision and an offence must 
be of the class described in section 19(d) ■whether 
action is taken undei Part I or Part II of the Act. 

The warrant should, when issued, be in the same 
form as under Part I. This warrant is then pro¬ 
duced to a Magistrate in the possession into which 
the offender has fled, who, if satisfied that the provi¬ 
sions of section 13 of the Fugitive Offenders Act, 
1881, have been complied with, endorses the warrant 
as provided by that Act, and then the warrant can 
be served within the jurisdiction of the endorsing 
Magistrate, In connection with this procedure, the 
following points are important— 

(i) the warrant must show on its face that it 
has been issued by a Magistrate liaving 
authority to issue the Stame ; 

(n) the officer taking the warrant or some 
person accompanying him must be able 
to identify the offender and speak to the 
signature and seal on the warrant; 

(fit) in view of section 19 of The Fugitivif 
Offenders Act, 1881, in cases wlicre 
there is likely to be any question, 
enough documentary evidence should be 
in possession of the person taking the 
wanant to enable a primd fade case to 
be cstablbbcd. 

12. In cases where time is of the greatest Proriji 
importance, the procedure provided by section 



84 


EXTRADmON TO BRITISH INDIA. 


or section 16 ol The Fugitive Offenders Act, 1881, 
can be employed, but it should be borne in mind 
that the formal proceedings must follo\r as quickly 
as possible. 

Trial of a 13. The tiial of the fugitive offender who is 

fugitive . . . ° 

offender brought back to Biitish India is conducted like any 

to British other criminal trial, i.e., in accordance with the pto- 
^ ' visions of the CJode of Criminal Procedure, 1898. It 
seems that a prisoner may be tried even if the name 
under which he is surrendered is not his true name— 

' Reg. V. FinkelsCein and Truscoviich, (1886), 16 
Cox, C. C., 107. In that case Truscovitch was 
received into custody from the Swedish police at 
Stockholm where he was in prison, having been 
arrested under the name of Dubois, under which 
name he was extradited. It was argued that the 
extradition warrant having been issued against a 
person who was named Dubois who was proved to 
be in existence, and it having been proved that 
Truscovitch was not that person, he was not properly 
arrested and the Couit had jio jurisdiction; but the 
Common Sergeant overruled the objection. 



APPENDIX «A.’ 


the extradition act, 1870. 

(33 & 34 'ViCT., c. 52.) 

An Act for amending the Lau> rdaling lo the Extradition of 
Criminals. 

August. 1870.] 


[Preamhle and enacting words - Repealed as to the V nited Kingdom S6 ^ 57 Vict., 
Jy the Statute Law Revision Act, 1893.] *' 


1. This Act may be cited as “ The Extraditloo Act, 1870.’’ 

2. Where an arrangement has been made with any foreign Where 
state with respect to the surrender to each state of any fugitive 
criminals, Her Majesty may, by Order in Council, direct that of crimmah 
this Act shall apply in the case of such foreign state. 

Her Majesty may, by the same or any subsequent order, 
limit the operation of the order, and restrict the same to fugitive 
criminals who are in or suspected of being in the part of 
Her Majesty’s dominions specified in the order, and render the 
operation thereof subject to such conditions, exceptions, and 
qualifications as may be deemed expedient. 

Kvery such order shall recite or embody the terms of the 
arrangement, and shall not remain in force for any longer period 
than the arrangement. 

Every such order shall be laid before both Houses of PatUa* 
ment within sis weeks after it is made, or, if Parliament be not 
then sitting, within sis weeks after the then next meetin*^ 
ol Parliament, and shall also be published in the London 
Gazette. 
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Restrictions 3. The following restrictions shall be observed with respect 
to the surrender of fugitive criminals:— 

(1) A furtive criminal shall not bo surrendered if the 

offence in respect of wjjich hia surrender is 
demanded is one of a political character, or if he 
prove to the satisfaction of the police magistrate 
or the court before whom he is brought on habeas 
corpus, or to the Secretary of State, that the 
requisition for his suirender has in fact been made 
with a view to try or punish him for an offence of 
a political .character; 

(2) A fugitive criminal shall not be surrendered to a 

foreign state unless provision is made by the law 
of that state or by arrangement that the fugitive 
criminal shall not, until he has been restored oi 
had an opportunity of returning to Her Majesty’s 
dominions, be detained or tried in'that foreign 
state for any offence committed prior to his 
surrender other than the extradition crime proved 
by tbe facts on which the surrender is grounded: 

(3) A fugitive criminal who has been accused of some 

offence trithin English jurisdiction not being the 
offence for which bis surrender is asked, or is under¬ 
going scnlence under any conviction in the United 
Kingdom, shall not be surrendered until after he 
has been discharged, whether by acquittal or on 
expiration of his sentence or otherwise : 

ProTisions ol (1) A fugitive crinunal shall not be surrendered until the 
expiration of fifteen days from the date of hb being 
er. committed to prison to await his surrender. 

4. An Order in Council for applying this Act in the case 
of any foreign state shall not be made unless the arrangement— 

(1) provides for the deternunation of it by cither party 

to it after the expiration of a notice not exceeding 
one year; and 

(2) is in conformity with the provisions of this Act, and 

in particular with the restrictions on the surrender 
of fuintive criminals contained in this Act. 
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6. When an order applying this Act in the axA r.f xsj 
foreign state has been published in the London tiaiit 

Act, after the date specihed in the order, or if no date it 
after the date of the publication shall, so long a? xIa f.'H’i’r 
remains in force, but subject to the limitations, r*s»^rK?a',nir, 
conditions, exceptions, and qualifications, if any, costafXi»d n 
the order, apply in the case of such foreign state. An Orda¬ 
in Council shall be conclusive evidence that the 8rr3Sg*-vt-.' 
therein referred to complies with the requisitions of iJi? L‘.\ 
and that this Act applies in the case of the foreign state 
in the order, and the vaUdity of euch order shall not be qoesti'flyiH 
in any legal proceedings whatever 

6. Where this Act applies in the case of any foreign 
every fugitive criminal of that state ^7ho Is in or n 

being in any part of Her Majesty’s dominions, or that ytr. 
which is specified in the order applying this Act, (ss thecav 
may be), shall be liable to be apprehended and surrcfl/lore/I jt 
manner provided by this Act, whether the crime in rc*;xt/.t i/ 
which the surrender is sought was committed before or nft*-. 
the date of the order, and whether there is or is not any iz/tt 
current jurisdiction in any court of Her Majesty's domlnh/Ti 
over that crime. 

7. A requisition for the surrender of a fugitive criminal n 
any foreign state, who is in or suspected of being in the Unite/ 
Kingdom, shall be made to a Secretary of State by some pf-rv/i 
recognised by the Secretary of State as a diplomatic rcprc»»Tit 
ative of that foreign state. A Secretary of State may, by orde 
under bis band and seal, signify to a pobce magistrate that su/l 
requisition has been made, and require him to issue his warrsn 
for the apprehension of the fugitive cnminal. 

If the Secretary of State is of opinion that the offence i 
one of a political character, he may, if be think fit, refus/> t 
send any such order, and may also at any time order a fugitiv 
criminal accused or conWeted of such offence to be di*chargf, 
from custody. 

8. A warrant for the apprehension of a fugitive erimina 
whether accused or conneted of crime, who u in or suspccte 
of being in the United Kingdom, may be issued— 

(1) by a police magistrate on the receipt of the sai 
order of the Secretary of State, and on 
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e-ffidence as would in bis opinion justify the issue 
of tbe warrant if the crime had been committed 
or the criminal convicted in England ; and 
(2) by a police magistrate or any justice of the peace in 
any part of the United Kingdom, on such informa¬ 
tion Of complaint and euch evidence or after such 
proceedings as would in the opinion of the person 
issuing the warrant justify the issue of a warrant 
if the crime had been committed or the criminal 
convicted in that part of the United Kingdom in 
which be exercises jurisdiction. 

Any person issuing a warrant under this section without 
an order from a Secretary of State, shall forthwith send a report 
of the fact of such issue together with the evidence and informa¬ 
tion or complaint, or certified copies thereof, to a Secretary of 
State, who may if be tbink fit order the warrant to be can¬ 
celled, and the person who has been apprehended on the warrant 
to be discharged. 

A fugitive criminal, when apprehended on a warrant issued 
without the order of a Secretary of State, shall be brought before 
some person h-iving power to issue a warrant under this section, 
who shall by ivarrant order him to be brought and the prisoner 
shall acconlingly be brought before a police magistrate. 

A fugitive criminal apprehended on a warrant ismed with¬ 
out the order of a Secretory of State shall be discharged by the 
police magistrate, unless the police magistrate, mtbin such 
reasonable time as, with reference to the circumstances of the 
case, he may fix, receives from a Secretary of State an order 
signifying that a requbitioo baa been made for the surrender 
of such criminal. 

Hearingcf 9. When a fugitive criminal is brought before the police 
^den^ of magistrate, the police roapstrate shall hear the case in the same 
politjcal manner, and have the same jurisdiction and powers, as near as 
enrae^**^ may be, as if the prisoner were brought before him cliarccd 
with an indictable offence coounitted in England. 

The police magistrate shall receive any evidence which may 
be tendcnxl to show that the crime of which the prisoner is 
accused or alleged to have been convicted is an offence of a 
political character or is not an extradition crime. 
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10. In the case of a fugitive criminal accused of an extra- Committal or 
dition crime, if the foreign warrant authorizing the arrest of 

such criminal is duly authenticated, and such evidence is pro¬ 
duced as (subject to the provisions of this Act) would, according 
to the law of England, Justify the committal for trial of the 
prisoner if the crime of which he is accused had been committed 
in England, the police magistrate shall commit him to prison, 
hut otherwise shall order him to be discharged. 

In the ease of a fugitive criminal alleged to have been 
convicted of an extradition crime, if such evidence is produced 
as (subject to the provisions of this Act) would, according to 
the law of England, prove that the prisoner was convicted of 
such crime, the police magistrate shall commit him to prison, 
hut otherwise shall order him to be discha^^ed. 

If he commits such criminal to prison, he shall commit him 
to the Middlesex House of Detention, or to some other prison 
in Jliddlesex, there to await the warrant of a Secretary of State 
for his Burrender, and shall forthwith send to a Secretary of 
State a certificate of the committal, and such ri'port upon the 
case as he may think fit. 

11. If the police magistrate commits a fugitive criminal to Surrender of 

prison, he shall inform such criminal that he will not be surren- to 
deted until after the expiration of fifteen days, and that he b/wlrr^t** 
has a right to apply for a writ of fioVn# corpus SKretary 

Upon the expiration of the said fifteen days, or, if a writ 
of habeas corpus is issued, after the decision of the court upon 
the return to the writ, as the case may be, or after such further 
period as may be allowed in cither case by a Secretary of State, 
it shall be lawful for a Secretary of State, bv warrant under his 
hand and seal, to order the fugitive cnimnal, if not delivered 
on the decision of the court, to be surrendered to such person 
as may in his opinion be duly authorized to receive the fugitive 
criminal by the foreign state from which the requisition for the 
surrender proceeded, and such fugitn*e cnniinal shall be sur¬ 
rendered accordingly. 

It shall be lawful for any person to whom such warrant 
is directed and for the person so authorue<l as aforesaid to 
receive, hold in rustcaly, and convey within the jurisdiction of 
such foreign state the crimina) mentioned in the 
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and if the criminal escapes out of any custody to which he 
may be delivered on or in puwuance of such warrant, it shall 
be lawful to retake him in the same manner as any person 
accused of any crime against the laws of that pact of Her 
jrajesty’a dominions to which he escapes may be retaken upon 


Discharge of 
persons ap* 
prebended if 
not conveyed 
out of United 
Kingdom 
within two 
months. 


an escape. 

12. If the fugitive criminal who has been committed to 
prison is not surrendered and conveyed out of the United 
Kingdom within two months after such committal, or, if a writ 
of habeas corpus is issued, after the decision of the court upon 
the return to the writ, it shall be lawful for any judge of one 
of Her Majesty’s Superior Courts at Westminster, upon applica¬ 
tion made to him by or on behalf of the criminal, and upon 
proof that reasonable notice of tho intention to make such 
application has been given to a Secretary of State, to order 
the criminal to be discharged out of custody, unless sufficient 
cause is shown to the contrary. 


Execution of 13 The warrant of the police magistrate issued in 
police magis-pursuance of this Act may be executed in any part of the 
tnte. United Kingdom in the same manner as if the same had been 
originally issued or subsequently indorsed by a justice of 
tbe peace haring jurisdiction in the place where the same is 
executed. 


Depositions 14, Depositions or statements on oath, taken in a foreign 
den« Btate, and copies of such original depositions or statements, 

and foreign certificates of or judicial documents stating the 
fact of conviction, may, if duly authenticated, be received in 
evidence in proceedings under this Act. 


Aut^n^tica- Foreign wairaots and depositions or statements on 

s'tions and oath, and copies thereof, and certificates of, or judicial docu- 
warrants. jnents stating the fact of, a conviction, shall be deemed duly 
authenticated for the purposes of this Act if authenticated in 
manner provided for the time being by. law or authenticated 
as follows: 


(1) If the warrant purports to be signed by a judge, 

magistrate, or officer of the foreign state where 
the same was issued ; 

(2) If tbe depositions or statements or tho copies thereof 

purport to be certified under the hand of a judge. 
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magistrate, or oflicer of the foreign state where 
the same were taken to be the original depositions 
or statements, or to be true copies thereof, as the 
case may require ; and 

(3) If the certificate of, or judicial document stating the 
fact of, conviction purports to be certified by a 
judge, magistrate, or officer of the foreign state 
where the conviction took place ; and 
if in every case the warrants, depositions, statements, copies, 
certificates, and judicial documents (as the case may be) 
are authenticated by the oath of some witness or by being 
sealed with the o£cial seal o{ the minister of justice, or some 
other minister of state . And all courts of justice, justices, and 
magistrates shall take judicial notice of such official seal, and 
shall admit the documents so authenticated by it to be received 
in evidence without further proof 

Crimes eommtUei at Sea. 

16. Where the crime in respect of which the iiirfpnder Jurlidiellen 
of a fugitive criminal ta sought was committed on board {emmlliS* 
any vessel on the high seas which comcn into nny port of at tea, 
the United Kingdom, the following provisions shall bavo 
efTect: 

1. This Act shall be coiwtruM as if tmy »ti;K*niUary 
magistrate In England or Ir«!afjd, and any slipflff 
orsherifl substitute m Kcotland, wpre sfibslIlfiM 
for the police magistrate throuyUM this Art, 
except the part rrlatirig Ut tht'rxrffltU/n of the 
warrant of the police nu;ri«trat4' j 
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/’ujrtive Criminals in British Possessions. 

Proceedings 17. This Act, ■when applied by Order in Council, shall, 
criminau* "^* unless it is otherwise provided by such order, extend to every 
in British British possession in the same manner as if throughout this 
possessions, British possession were substituted for the United 

Kingdom or England, as the cose may require, but with the 
following modifications, namely: 

(1) The requisition for the surrender of a fugitive criminal 

who is in or suspected of being in a British posses¬ 
sion may be made to the governor of that British 
possession by any person recognised by that gover¬ 
nor as a consul-general, consul, or vice-consul, or 
(if the fugitive cnminal has escaped from a colony 
or dependency of the foreign state on behalf of 
which the requisition is made) as the governor of 
such colony or dependency: 

(2) No warrant of a Secretary of State ebsll be required, 

and all powers vested in, or acts authorised or 
required to be done under this Act by, the police 
magistrate and the Secretary of State, or either of 
them, in relation to the surrender of a fugitive 
criminal, may he done by the governor of the 
British possession alone: 

(3) Any prison in the British possession may be substi¬ 

tuted for a prison in Middlesex : 

(4) A judge of any court exercising in the British posses¬ 

sion the like powers as the Court of Queen’s Bench 
exercises in England may exercise the power of 
discharging a criminal when not conveyed within 
two months out of such British possession. 

Saring of 18. If by any law or ordinance, made before or after the 

British pos- passing of this Act by the legislature of any British possession, 
sessions. profusion is made for carrying into effect within such possession 
the surrender of furtive criminals who are in or suspected of 
being in such British possession. Her Majesty may, by the 
Order in Council applying this Act in the case of any foreign 
state, or by any subsequent order, cither— 

suspend the operation within any such British possession 
of this Act, or of any part thereof, so far os it 
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relates to such foreign state, and so long as such 
law or ordinance continues in force there, and no 
longer; 

or direct that such law or ordinance, or any part thereof, 
shall hare effect in such British possession, with or 
without modifications and alterations, as if it were 
part of this Act. 

General Provisions. 

19. Where, in pursuance of any arrangement with a foreign Criminal aur- 
Btate, any person accused or convicted of any crime which, 
committed in England, would be one of the crimes described uot triable 
in the first schedule to this Act is surrendered by that foreign 

state, such person shall not, until he has been restored or had 
an opportumty of returning to such foreign state, be triable 
or tried for any offence committed prior to the suxtender in any 
part of Her Majesty’s dommioos other than such of the said 
crimes as may be proved by the facts on which the surrender 
is grounded 

20. The forms set forth in the second schedule to this As ts use of 
Act, or forms as near thereto as citcumsiaDces admit, may be 

used in all matters to which such forms refer, and in the case Khedule. 
of a British possession may be so used, mulaiu mutandis, and 
when used shall be deemed to be valid and sujBcient in law. 

21. Her Majesty may, by Order in CouncU, revoke orReron'^r- 
alter, subject to the restrictions of this Act, any Order m Council 

made in pursuance of this <Vct, and all the provisions of this 
Act with respect to the original order shall {so far as apphcable) 
apply, mutafis mutandis, U> any such new order. 

22. This Act (except so far as relates to the execution 
of warrants in the Channel Islands) shall extend to the Channel 
Islands and Isle of Man in the same manner as if they were 
part of the Umted Elmgdom { and the royal courts of the Channel 
Islands are hereby respectively authorised and required to 
register this Xct. 

23. Nothing in this Act shall affect the lawful powers 
Her Slajesty or of the OosTinor General of India in Counal 
to make treaties for the extradition of criminals with lalii^ 
native states, or with other Asiatic states ooaternunous with 
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Power ol 
foreign state 
to obtain 
evidence in 
United 
Kingdom. 


Foreim state 
incIuMS 
dependen- 
ciei. 


Definition 
ef terms 

*' British 
possession:" 


" Legisla* 
hire 


"Covemec:" 


"Extradition 

eiiir.e:" 


British India, or to carry into execution the provisions of any 
such treaties made either before or after the passing of this Act. 

24. The testimony of any vritness may be obtained in 
relation to any criminal matter pending in any court or tribunal 
in a foreign state in bke manner as it may be obtained in relation 
to any civil matter under the Foreign Tribunals Evidence 
Act. 1856; 

and all the provisions of that Act shall be construed as if the 
term " civil matter " included a cnmmal matter, and the terra 
" cause ” included a proceeduig against s criminal: Provided that 
nothing m this section shall apply in the case of any criminal 
matter of a poUtical character. 

25. For the purposes of this Act, every colony, dependency 
and constituent part of a foreign state, and every vessel of 
that state, shall (except where expressly mentioned as distinct 
in this Act) be deemed to be within the jurisdiction of, and to 
be part of, such foreign state. 

26. In this Act, unless the context otherwise requires,— 

The term “ British possession ” means any colony, planta¬ 
tion, island, territory, or settlement within Her 
Jlajesty’s dominions, and not within the United 
Kingdom, the Channel Islands, and Isle of JUan; 
and all colonies, plantations, islands, territories, and 
settlements under one legislature, as hereinafter 
defined, are deemed to be one British possession : 

The term “ legislature ” means any person or persons 
who can exerebe Icgblative authority in a British 
possession, and where there are local legislatures 
as well as a central legislature, means the central 

’ legblature only: 

The term “ governor *' means any person or persons 
administering the government of a British posses¬ 
sion, and includes the governor of any part of 
India: 

The term extradition crime ” means a crime which, if 
committed in England or within Engibh jurisdic¬ 
tion. Would be one of,the crimes described in the 
first schedule to thb Act: 


APPEKDII A. 


O' 


The terms “ conviction ” sod ** convicted ” do not inejode " Conric- 
or refer to a conviction which onder forcisn Uw m ' 
a conviction for contnmacy, bat the term ** »o«*u«ed 
person ” inclndcs a person so convictM for 
contumacy: 

The term “ fugitive criminal *’ means any person accn.»M " Fujptlw 
or convicted o! an extradition crime coTyimitted •** 

within the iuiisdicttoik oi any foreign state who is erSin^uf a 
in or ia snspected of being in some part of 
Majesty’s donunions; and the term “ faptive 
criminal of a foreign state ” means a furtive 
crinunal accused or convicted of an extradition 
crime committed within the jnrisdiction of that 
state: 

The term "lSecretary of State” raeana one of HeT"SeertUrr 
Majesty’s principal Secretaries of State: '• ’ ’ 

The terra “ police magistrate ” means a chief magistrate " PoJJee 

of the metropolitan pohee courts, or one of the "“*'*^***'’' 
other magistrates of the metropolitan police court 
jn Bow Street: 

The term “joslice of the peace” includes in Scotland “ Jtatim el 
any sheriQ, eheriS sobstitole, or magistrate : iwaee 

The term “ warrant,” in the case of any foreign state,” Warrant'< 
includes any judicial document authorizin'* the 
arrest of a person accused or convicted of crime. 

Repeal oj Ads. 

27. The Acts specified in the third schedule to this Act Repeal n| 
are hereby repealed as to the whole of Her Majesty’s dominioas ; tblri 
and this Act (with the exception of anything contained in it * 
which is meonsUtent with the treaties referred to in the Acts 
eo repealed) shall apply (as regards crimes committed either 
before or after the passing of this Act), in the case of the foreign 
states with which those treaties are made, ia the same manner 
as if an Order in Council referring to such treaties had been 
made in pursuance of tins Act, and as if such order had directed 


*Tti« definition wm repealed •» to lie United Kingdom by Tl* 
Statute Law HeTiiioa Act, 1&9X 
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THE EXTEADITION ACT, 1870 . 


Power of 
foreign state 
to obtain 
evidence In 
United 
Kingdom. 


Foreim state 
Includes 
dependen¬ 
cies. 


Definition 
of terms 

“ British 
possessioni" 


•* Lcgisla. 
tore 


•'CoTemor;’* 


** Eztra6Uon 
erUne;*’ 


British India, or to carry into execution the provisions of any 
such treaties made either before or after the passing of this Act. 

24. The testimony of any wtness may be obtained in 
relation to any criminal matter pending in any court or tribunal 
in a foreign state in like manner as it may be obtained in relation 
to any civil matter under the Foreign Tribunals Evidence 
Act. 1856; 

and all the provisions of that Act shall be construed as if the 
term “ civil matter” included a crimmal matter, and the term 
” cause ” included a proceeding against a criminal; Provided that 
nothing in this section shall apply in the case of any criminal 
matter of a political character. 

25. For the purposes of this Act, every colony, dependency 
and constituent part of a foreign state, and every vessel of 
that state, shall (except where expressly mentioned as distinct 
in this Act) be deemed to be within the jurbdiction of, and to 
be part of, such foreign state. 

26. In this Act, unless the context otherwise requires,— 

The term British possession ” means any colony, planta¬ 
tion, island, territory, or settlement w'ithin Her 
Jlajesty’s dominions, and not within the United 
Kingdom, the Channel Islands, and Isle of Man; 
and all colonies, plantations, islands, territories, and 
settlements under one legislature, as hereinafter 
defined, are deemed to be one British possession : 

The term “legislature” means any person or persons 
who can exercise legislative authority in a British 
possession, and where there are local legislatures 
aa well ns a ceutral legislature, means the central 

' legislature only; 

The term “ governor ’* means any person or penons 
administering the government of a British posses¬ 
sion, and includes the governor of any part of 
India: 

The term extradition crime ” means a crime which, if 
committed in England or within English jurisdic¬ 
tion. would he one of ^thc crimes described in the 
first schedule to this Act: 
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The terms “ conviction ” and “ convicted ” do not include " Con^c- 
or refer to a conviction which under foreign law is 
a con\dction for contumacy, hut the term “ accused 
person ” includes a person so convicted for 
contumacy: 


The term “ fugitive criminal ” means any person accused ** Fugitive 

. . » * .... . ... .crtminal!* 


or convicted of an extradition crime committed 


within the jurisdiction of any foreign state who is criminal ol 


foreign 


in or is suspected of being in some part of Her 
Majesty’s dominions; and the term “fugitive 
criminal of a foreign state ’’ means s fugitive 
criminal accused or convicted of an extradition 
crime committed within the jurisdiction of that 
state: 


The term “tSecretary of State” means one of Her “^Secretao 
Majesty’s principal Secretaries of State: 

The term “ police magistrate ” means a chief magistrate “ ^ 

of the metropohtao pohee courts, or one of the 
other magistratea of the metropoliton police court 
iu Bow Street: 


The term “justice of the peace” includes in Scotlando 
any sheriS, sheriO substitute, or magistrate : ® peace. 

The term “ warrant,” in the case of any foreign state, ” Warrant, 
includes any judicial document authorizing the 
arrest of a person accused or convicted of crime. 


Repeal of AeU, 

27. The Acts specified in the third schedule to this 
are hereby repealed as to the whole of Her Majesty’s dominions ; schedule, 
and this Act (with the exception of anything contained in it 
which is inconsistent with the treaties referred to in the Acts 
so repealed) shall apply (as regards crimes committed either 
before or after the passing of this Act), in the case of the foreign 
etates with which those treaties are made, in the same manner 
as if an Order in Council referring to such treaties had been 
made in pursuance of this Act, ood as if such order had directed 

r ■ 

' This dcSoition wu repealed u to the U&itat The 

Suiute Lav Iterisjon Art. IS03. 
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THE EXTBADITION ACT, 1870 . 


Power of 
foreign state 
to obtain 
cadence in 
United 
Kingdom. 


Foreim s 
includes 
dependent 
cies, 


Definition 
of terms. 

" British 
possession:" 


" Legisla¬ 
ture 


"Coremoc;" 


" £xtrad.t]on 
olme:" 


British India, or to carry into execution the provisions of any 
such treaties made either before or after the passing of this Act. 

24. The testimony of any tvitness may be obtained in 

relation to any criminal matter pending in any court or tribunal 
in a foreign state in like manner as it may be obtained in relation 
to any civil matter under the Foreign Tribunals Evidence 
Act. 1856 ; c. j 

and all the provisions of that Act shall be construed as if the 
term "civil matter” included a crimmalmatter, and the term 
" cause ” included a proceeding against a crimmal; Provided that 
nothing in this section shall apply in the case of any criminal 
matter of a pohtical character. 

25. For the purposes of this Act, every colony, dependency 
and constituent part of a foreign state, and every vessel of 
that state, shall (except where expressly mentioned as distinct 
in this Act) be deemed to be within the jurisdiction of, and to 
be part of, such foreign state. 

26. In this Act, unless the context otherwise requires,— 

The term " British possession ” means any colony, planta* 
tion, island, territory, or settlement within Her 
Jlajesty’a dominions, and not wthin the United 
Kingdom, tbe Channel Islands, and Isle of Man; 
and all colonics, plantations, islands, territories, end 
settlements under one legislature, as hereinafter 
defined, are deemed to be one British possession : 

The tens " legislature ” means any person or persons 
who can exercise legislative authority in a British 
possession, end where there are local legislatures 
as well as a central legislature, means the central 

' legislature only; 

The term governor ” means any person or persons 
administering the government of a British posses- 
sioD, and includes the governor of any part of 
India: 

The term "extradition crime ” means a crime which, if 
committed in England or within English jurisdic¬ 
tion. would be one of the crimes described in the 
first schedule to this Act: 
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The terms “ conviction ” and “ convicted ” do not include 
or refer to a conviction which under foreign law is 
a conviction for contumacy, but the term “ accused 
person ” includes a person so convicted for 
contumacy J 

The term “ fugitive criminal ” means any person accused " , 

or convicted of an extradition crime committed,, Fogjtire 
within the jurisdiction of any foreign state who is criminal of a 
in or is suspected of being in some part of Herj^^^» 
Majesty’s dominions, and the term “fugitive 
criminal of a foreign atatc ” means a fugitive 
criminal accused or convicted of an extradition 
crime committed within tho jurisdiction of that 
state: 

The term Secretary of State" means one of 
Majesty’s pnncipal Secretaries of State: 

The term “ police magistrate ’’ means a chief magistrate “ , ,, 

. . , I » .» mariiwaw;'’ 

of the metropoutan pouce courts, or one of the 
other magistrates of the metropolitan police court 
in Bow Street: 

The term “justice of the peace" includes in Scotland "Justice of^ 
any Bhend, sheriff substitute, op magistrate : ' peace. 

The term " warrant," in the case of any foreign state, " Warrant.” 
includes any judicial document authorizing the 
arrest of a person accused or convicted of crime. 

Repeal of Ads. 

27. The Acts specified in the third schedule to this Act ftepeal of ^ 
are hereby repealed as to the whole of Her Majesty’s dominions ; 
and this Act (with the exception of anything contained in it 
which is inconsistent with the treaties referred to in the Acts 
BO repealed) shall apply (as regards crimes committed either 
bclore Of after the passing of this Act), in the case of the foreign 
etates with which those treaties are made, in the same manner 
as if an Order in Coundl referring to such treaties had been 
made in pursuance of this Act, and as if such order had directed 


, 'Thi* defimtion »** repealed m to the United Kingdom br The 
Sutute Lav Rerlaion Art. 1S93. 
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that every law and ordinance which is in force in any British 
possession with respect to such treaties should have effect as 
part of this Act. 

1 * * m * * 


SCHEDULES 

First Schedule.^ 

List of Cnmes. 

The following list of cnmes is to be construed according 
to the law existing in England, or in a British possession (as 
the case may be) at the date of the alleged crime, whether by 
common law or by statute made before or after the passing 
of this Act:— 

Murder, and attempt and conspiracy to murder. 
Manslaughter. 

Counterfeiting and altering money and uttering counterfeit 
or altered money. 

Forgery, counterfeiting, and altering, and uttering what is 
forged or counterfeited or altered. 

Embezzlement and larceny. 

Obtaining money or goods by false pretences. 

Crimes by bankrupts against bankruptcy law. 

Fraud by a bailee, banker, agent, factor, trustee, or director 
or member, or pubbe officer of any company made 
criminal by any Act for the time being in forca 

Bape. 

Abduction. 

Child stealing. 

Burglary and houso'brcaldag. 

Arson. 

Robbery with violence. 

Threats by letter or otherwise with intent to extort. 

Piracy by law of nations. 

* The proruo to this section wss repealed bj The Stetnte Law 
IteTUIon Act, I8S3. 

• The offeace o! biibcry U deemed to^he iacludcd ia the Behedule bj 
sectloa I o{ The Eztrsdilioa Ast. 1000. 
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SInHng or destroying a vessel at sea, or attempting or 
conspiring to do so. 

Assaults on board a ship on the bigb seas witb intent to 
destroy life or to do grievous bodily harm. 

Revolt or conspiracy to revolt by two or more persona on 
board a ship on the high seas against the authority of 
the master. 

Second ScnEDOfcE, 

Form of Order of Secretary of State to the Folice MatjUlrate, 

To the chief magistrate of the metropolitan police courts 
or other magistrate of the metropolitan jjolice 
court in Bow Street (or the alipcmlkry magistrals 
at .] 

^VBERBAS, in pursuance ot an arrangement wlDi , 

referred to in an Order of Her Majesty in Council, rlsied the 
day of , a requisition lift« licftii mojle lo 

me, , ODO of Her Majesty’s rfliiclpul 

Secretaries of State, by , (ha 

diplomatic representative of , fitr 

the surrender of . late of 

, accused [or convicted} of the roiiiinUiiion 

of the crime of 

within the jurisdiction of [ 

Now 1 hereby, by this my order under my hand niul aeiil, signify 
to you that such requisition has been made, nml rei|iiir{i yiiu 
to issue your warrant for tho apprehension ot siicli fitgitivu, 
provided that the conditions of the Rxlradition Act, 
relating to tho issue of such warrant, arc in your Juilgnient 
complied with. 

Given under the band and seal of tho underaignrd, nn« 
of Her Majesty’s Principal Pocretarioa of 
this day ot IB 

Form of irurront of Apprehention by Order of Secretary of Stale, 

To all and each of the constables of the metrojmlltBn 

police force [or of the county or borough of ” 

Wberejis the Right ITonoarable , 

one of Her Majesty’s Frioeipal Secretaries of State, by order ^ 

M, CA 7 



96 


THE EXTRADirrON ACT, 1870. 


that every law and ordinance which is in force in any British 
possession with respect to such treaties should have effect as 
part of this Act. 

1 * * * * * 


SCHEDULES. 

Fibst Schedule.® 

List of Crttnes. 

The following list of cnmea is to be construed according 
to the law existing m England, or in a British possession (as 
the case may be) at the date of the alleged crime, whether by 
common law or by statute mode before or after the passing 
of this Act:— 

Murder, and attempt and conspiracy to murder. 
Manslaughter. 

Counterfeiting and altenng money and ottering counterfeit 
or altered money. 

Forgery, counterfeiting, and altering, and uttering what ta 
forged or counterfeited or altered. 

Embezzlement and larceny. 

Obtaining money or goods by false pretences. 

Crimes by bankrupts against bankruptcy law. 

Fraud by a baJee, banker, agent, factor, trustee, or director 
or member, or public ofiicep of any company made 
criminal by any Act for the time being in force. 

Bape. 

Abduction, 

Child stealing. 

Burglary and bousc-brealdag. 

Arson. 

Robbery with violence. 

Threats by letter or otherwise with intent to extort. 

Piracy by law of nations. 

’The pTOTlio to tlti» •eotioo iru npealtrd bj The 8tatQt« Iaw 
R orUion Act. 1843. 

* Tbcoffencoof hrlhciy ia deemed to^bo inoluilod ia tho Sobedulc by 
•ectloo 1 of The Extradition Act, 1000. 
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Sinking or destroying a vessel at sea, or attempting or 
conspiring to do so. 

Assaults on board a ship on the high seas with intent to 
destroy life or to do grievous bodily harm. 

Revolt or conspiracy to revest by two or more persons on 
board a ship on the high seas against the authority of 
the master. 


Second Schedule. 

Form of Order of Secretary of Stale to the Police Magittrale. 
To the chief magistrate of the metropohtan police courts 
or other magistrate of the metropolitan poUce 
court in Bow Street [or the stipendiary magistrate 
at .] 

Whereas, in pursuance of an arrangement with 
referred to in an Order of Her Majesty in CouncU, dated the 
day of , a rei^uisition has been made to 

me, , one of Her Majesty’s Principal 

Secretaries of State, by , the 

diplomatic representative of , for 

the surrender of , late of 

, accused [or convicted] of the commission 

of the crime of 

within the jurisdiction of : 

Now I hereby, by this my order under my hand and seal, signify 
to you that such requisition has been made, and require you 
to issue your warrant for the apprehension of such fugiti\'e, 
pronded that the conditions of the Extradition Act, 1670, 
relating to the issue of such warrant, arc in your judgment 
complied with. 

Given under the hand and sea) of the undersigned, one 
of Her Majesty’s Principal Secretaries of State, 
this day of 18 


Form of ircmJrJ of Apprehension hy Order of Secretory of State. 

To all and each of the constables of the metropolitan ^:etrop<9Ittsn 
police force [or of the county or borough of 
) 

WnEREAS the Right Honourable 
one of Her iisjesty's Principal Secretaries of State, by e 
M, El 7 


poLse <!<»• 
trjet, [or 
ecuetj or 
barou of 
* Jtfl 
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under his band and seal, bath signified to me that requisition 
bath been duly made to him for the surrender of 

, late of , accused 


[or convicted] of the commission of the crime of 
within the jurisdiction of : This is therefore to com¬ 

mand you in Her Majesty’s name forthwith to apprehend the 
said pursuant to the 

Extradition Act, 1870, wherever he may be found in the 
United Kingdom, or Isle of Man, and bring him before me or 
some other [♦magistrate sitting in this court], to show cause 
why he should not be surrendered m pursuance of the said 
Extradition Act, for which this shall be your warrant. 

Given under my hand and seal at [*6017 Street, one of 
the police courts of the metropolis] this 
day of 18 . 


J. P. 


Form 0 / Warrant of Apj>rehention uithout Order of Secretary of 
Stale. 


Metrepolliaa 
police dis¬ 
trict, [er 
county cr 
borough of 
] to wit. 


To all and each of the constables of the metropolitan 
pohcc force [or of the county or borough of 

1 

WuEnEAS it has been shown to the undersigned, one of 
Her Majesty’s justices of the peace in and for the metropoh'tan 
police district [or the said county or borough of 

) that , late of 

, is accused [or convicted] of the commission of the 
crime of within the jurisdiction of 

: This is therefore to command you in Her Majesty’s 
name forthwith to apprehend the said , and to 

bring him before me or some other magistrate sitting at this 
court [or one of Her Majesty’s justices of the peace in and for 
the county [or borough) of ] to be 

further dealt with according to law, for which this shall be 
your warrant. 

Given under my hand and seal at Bow Street, one of the 
police courts of the metropolis, [or in 


A’ofc.—Alter a» rrqulrrd. 
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tbe county or borougi' aforesaid] this 
of 18 . 


day 
J. P. 


Form of Wartani for bringing Prisoner before the Police 
Magistrate. 

To , constable of the police force County [or 

of and to all other peace o£™**to wit. 

ofBcers in the aaid county [or borough]. 


Whereas late of accused [or 

alleged to be contacted] of the commission of the crime of 

within the jurisdiction of has been 

apprehended and brought before the undersigned, one of Her 
Majesty’s justices of the peace m and for the said county 
[or borough] of » And whereas by The 

Extradition Act, 1870, he is required to be brought before the 
chief magistrate of the metropolitan pobce court, or one of the 
police magistrates of the metropolis sitting at Bow Street, 
within the metropolitan pobce district [or the stipendiary 
ma^trate for ]: This is therefore 

to command you the said constable in Her Majesty’s name 
forthwith to take and convey tbe said 
to the metropolitan pobce district [or the said 

] and there carry him before the said 
chief magistrate or one of the police magistrates of the metropolis 
sitting at Bow Street within tbe said dbtrict [or before a 
stipendiary magistrate sitting in tbe said ] to show cause 
why he should not be surrendered in pursuance of The Extradi¬ 
tion Act, 1870, and otherwise to be dealt with in accordance 
with law, for which this shall be your warrant. 

Given under my hand and seal at in 

the county [or borough] aforesaid, this 
day of 18 . 


J. P. 


Form of \Tarratit of Committal, 

one of the constables of the metro- M«trepoUUa 
poUun lore, [»• oI tht polire fora ol Ikt cotmly JJiii 
w boroiigi o( ]_ 

the keeper of the 
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Be it remembered, that on this day of 

in the year of our Lord j 

late of is brought before me 

the chief magistrate of the metropolitan 
police courts [or one of the police magistrates of the metropolis] 
sitting at the pohce court in Bow Street, witUn the metropolitan 
police district, [or a stipendiary magistrate for ], 

to show cause why he should not be surrendered in pursuance 
of The Extradition Act, 1870, on the ground of his being accused 
[or convicted] of tbe commission of the crime of 
within the jurisdiction of , and for as much 

as no sufficient cause has been shown to me why he should 
not be surrendered in pursuance of the said Act: 

This ia therefore to command you the said constable in 
Her Slajesty’s name forthwith to convey and deliver the body 
of tbe said into tbe custody of the said 

beeper of the at , and you, the 

said keeper, to receive the said into 

your custody, and him there safely to keep until he is thence 
delivered pursuant to the provisions of the said Extradition Act, 
for which this shall be your warrant 

Given under my ba^d and seal at Bow Street, one of the 
pohce courts of tbe raetropohs, [or at the said ] 
this day of 18 . 

J. r. 


form of Warrant of Sfcrclary of State for Surretider of Fugitive. 

To the keeper of aud 

to 

Whercas late of 

accused [or convicted] of the commission of the crime of 

within the jurisdiction of , was 

delivered into the custody of you the 

keeper of by warrant, dated 

pursuant to The Extradition Act, 1670 : 

Now I do hereby, in pursuance of the said Act, order you 
the said keeper to deliver the body of the said 
into the custody of the said , and I 

conimitid you the said to receive 
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the said into your coatody, and to convey him 

within the jurisdiction of the said t *nd there 

place him in the custody of any person or persons appointed by 
the said to receive him, for which 

this shaU be your warrant. 

Given under the hand and seal of the undersigned, one of Her 
Majesty’s Principal Secretaries of State, this 
day of 18 . 


Thikd Scheoole. 

Year and Chapter. 

I Title. 

•(6 4-7 Fief., e. 75 .. ' 

1 A . # --.. . 


0 & 7 Vwl., e. 78 


6 & 0 Viet., c. ISO 


*155 4 so Vkl, t. 70 


59 & 30 Tict., c. ISl 


America /or tbe apprehension of certain 
offenders 
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THE EXTRADITION ACT, 1673. 

(3C k 37 VicT., c. CO.) 

.-In Act to amend the Extradition Act, 1870. 

tStt August, 1873.) 

[rrfOtnWe tind truuixng vords : Repealed as to the United Kingdom * 57 Viet 
f>y the 5f<i/ufe intr Rerision Act, 1693.) ^ 54* 

1. This Art shall bt cooslmsd u one srith the Erttadition Coestrectio, 
Act, 1870 (in this Act referred to as the principal Act), and®^^**"** 
tbf I'ripcipal Art and this Art nay bt rita d tojethar u the jj'&jTviet 

u.'SSoTa's; '=‘”'^”“‘7 "'suta'; '■ 
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THE EXTRADITION ACT, 1873 . 


Explanatioa 
of sec. 6 of 
33&34 Vict., 
c. 52. 


ExpUnation 
of tec. 24 
of 33 * 34 
Vict., c. 53, 
as to state- 
meats on 
eatb includ- 
lag; affirma¬ 
tions. 


Extradition Acta, 1870 and 1873, and thb Act may be cited 
alone aa the Extradi^on Act, 1873. 

2. TVhereaa by section 6 of the principal Act it is enacted 
as follows: 

“ 'Where this Act applies in the case of any foreign state, 
every fugitive tfriminal of that slate who is in or suspected of 
being in any part of Her Majesty's dominions, or that part 
which is specified in the order applying this Act (as the case 
may be), shall be liable to be apprehended and surrendered in 
manner pro\'ided by this Act, whether the crime in respect 
of which the surrender is sought was committed before or after 
the date of the order, and whether there is or is not any con¬ 
current jurisdiction in any court of Her Majesty’s dominions over 
that crime." 

And whereas doubts have arisen as to the application of the 
said section to crimes committed before the passmg of the 
principal Act, and it is expedient to remove such doubts^ it is 
therefore hereby declared that— 

a crime committed before tbe date of the order includes 
in the said section a crime committed before the passing of 
the principal Act, and the principal Act and this Act shall be 
construed accordingly. 

3. [Hea'lal repealed as to the United Kingdom by the Slalule 5^ ^ 
Law Kevision Act, 1893.J 

Every person who is accused or convicted of having coun¬ 
selled, procured, commanded, aided, or abetted the commission 
of any extradition crime, or of being accessory before or after 
the fact to any extradition crime, shall be deemed for the 
purposes of the principal Act and this Act to be accused or 
convicted of having committed such entne, and shall bo liable 
to be apprebended and surrendered accordingly. 

* i. [Be it declared, that] the provisions of the principal 
Act relating to deporitioBs and statements on oath taken in a 
foreign state, and copies of such original depositions and state¬ 
ments, do and shall extend to affirmations taken in a foreign 
state, and copies of such nfUnnatioas. 


‘ Tlie words In xluare titsclieU were repealed as to tke Uolted 
Kiacdom ti/ Ttie Statute Law Itevbloa Act, 1993. 
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5 A Secretary of State may, by order under hia hand Power of 
and seal, require a police magistrate or a justice of the peace in 

to take evidence for the purposes of any criminal matter pending United King* 
in any court or tnbuna! in any for^p state; and the police foreign cti- 
magistrate or justice of the peace, upon the receipt of such minal 
order, shall take the evidence of every witness appearing before 
him for the purpose in like manner as if such witness appeared 
on a charge against some defendant for an indictahle ofience, 
and ehall certify at the foot of the depositions bo taken that 
such evidence was taken before him, and shall transimt the 
same to the Secretary of State; such evidence may be taken 
in the presence or absence of tbe person chafed, if any, and 
the fact of such presence or absence shall be stated in such 
deposition. 

Any person may, after payment or tender to him of a 
reasonable sum for his costs and expenses in this behalf, be 
compelled, for the purposes of this section, to attend and give 
evidence and answer questions and produce documents, in like 
manner and subject to the tike conditions as he may in the 
ease of a charge preferred foe an indictable offence. 

• t [Every person who wilfully ^ves false evidence before a 
police magustrate or justice of the peace under this section 
shall be guilty of perjury :j 

Frorided that nothing in this section shall apply in tbe 
case of any crinunal matter of a political character. 

fi. The jurisdiction conferred by section sixteen of the Explanation 
principal Act on a stipendiary magbtralc, and a sheiifl 
sheriff substitute, shall be deemed to be in addition to, and Viet., c. fx, 
not in derogation or exclurion of, the jurisdiction of the police 
magistrate. 

7. Por the purposes of the principal Act and tins Act a Explanation 
diplomatic representatire of a foreign state shall be deemed 

■ It .•••..* repretenta* 

include any person recognired by tbe Becretaiy of State as a tire and 
consul-general of that state, and a consul or vice-consul 8hall®®“*“** 
be deemed to include any person recognired by the governor 
of a British possession as a consular oSSoet of a foreign state. 


* Tbo words In *<)gare bmtrta wrw rrptalrd M to tha United 
KlngJoca by Tba reriiUTr A«, 19ll. 
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had been there apprehended, and such warrant shall be forth¬ 
with executed according to the tenor thereof. 


The governor or other chief officer of any prison, on request 
of any person having the custody of a fugitive under any such 
warrant, and on payment or tender of a reasonable amount 
for expenses, shall receive such fugitive and detain him for 
such reasonable tune as may be requested by the said person 
for the purpose of the proper execution of the warrant. 

Discharge 7. If a fugitive who. In pursuance of this part of this Act, 

apprehended committed to prison in any part of Her Majesty’s 

if not re- donoinions to await his return, is not conveyed out of that part 
month after such committal, a superior court, upon 
month. application by or on behalf of the fugitive, and upon proof 
that reasonable notice of the intention to make such application 
has been given, if the aaid part is the United Kingdom to a 
Secretary of State, and if the said part is a Britbh possession 
to the governor of the possession, may, unless sufficient cause 
is shown to the contrary, order the fugitive to be discharged 
out of custody. 


Sending back 
of persons 
apprehended 
if not prose¬ 
cuted within 
six months 
oraci^uitted. 


OHences to 
which this 
part of this 
Aciapphes. 


8 . ^V’here a person accused of an offence and returned in 
pursuance of this part of this Act to any part of Her Majesty’s 
dominions, either is not prosecuted for the said offence tsnthin 
six months after his arrival m that part, or is acquitted of the 
said offence, then if that part js the United Kingdom a Secretary 
of State, and if that part is a British possession the governor 
of that possession, may, if be think fit, on the request of such 
person, cause him to be sent back free of cost and with as little 
delay as possible to the part of Her Jlajesty’s dominions in or 
on his way to which he was apprehended. 

9. This part of this Act shall apply to the following offences, 
namely, to treason and piracy, and to every offence, whether 
called felony, misdemeanor, crime, cr by any other name, which 
is for the time being punishable in the part of Her Majesty’s 
dominions in which it was committed, cither on indictment or 
information, by imprisonment with hard labour fora terra of 
twelve months of more, or by any greater punishment; and 
for the purposes of this eection, rigorous imprisonment, and any 
confinement in a prison combined with labour, by whatever 
name it is called, shall be deemed to be imprisonment with 
hard labour. 
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5. A Secretary of State may, by order under his band Powr of 
and seal, require a police magistrate ot a Justice of the peace ^'^ence 
to take evidence for the purposes of any criminal matter pending ya^ted^Kinff- 
in any court or tribunal in any foreign state; and the police foreign cri- 
magistrate or justice of the peace, upon the receipt of such 
order, shall take the evidence of every witness appearing before 
him for the purpose m like manner as if such witness appeared 
on a charge against some defendant for an indictable offence, 
and shall certify at the foot of the depositions so takes that 
such erddence xras taken before him, and shall transnut the 
same to the Secretary of State; such evidence may be taken 
in the presence or absence of the person charged, if any, and 
the fact of such presence or absence shall be stated in such 
deposition. 

Any person may, after payment or tender to him of a 
reasonable sum for his costa and expenses in this behalf, be 
compelled, for the purposes of this section, to attend and give 
evidence and answer questions and produce documents, in like 
manner and subject to the like conditions as be may in the 
case of a charge preferred for so iodictable offence. 

» '[Every person who wilfully pres false evidence before a 
police magistrate or justice of the peace under this section 
shall be guilty of perjury:] 

Prorided that nothing in this section shaU apply in the 
case of any criminal matter of a poUtical character. 

11. The jurisdiction conferred by section slrtoen of the Explanation 
principal Act on a stipendiary magbtrate, and a sheriff or ®| 
sheriff substitute, shall be deemed to be in addition to, and Vict., c. 5a. 
not in derogation or exclusion of, the JujisdictloD of the police 
magistrate. 

7. For the purposes of the principal Act and this Act a ErpUoatioa 
diplomatic reprcsentatiTO of a forrign state shall be de«ned 
include any person recognized by the Secretary of State as a Ure and 
consul-general of that state, tad a consol or nce^onsul ehaH”®*'*'* 
l>c deemed to include any person iwt^tazed by the governor 
of a British possession as a consular oSeer of a foreign state. 


• Tb« wordi In »qDkT« Lratlrt* rrpaated »« t« the Cnited 

Kin;Joa fej- Tbe r^rjaiy Act, 1911. 
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Extradition Acts^ 1870 and 1873, and this Act may be citcf] 
alone as the Extradition Act, 1873. 

Explanation 2. ^Vherea3 by section 6 of the principal Act it is enacted' 
of sec 6 of , ,, ^ r r 

33 A 34 Vjct., lollowa ; 

* “ \Vhere this Act applies in the case of any foreign state, 

every fugitive Criminal of that state who is in or suspected of 
being in any part of Her Majesty’s dominions, or that part 
which is specified in the order applying this Act (as the case 
may be), shall be liable to be apprehended and surrendered in 
manner provided by this Act, whether the crime in respect 
of which the surrender is sought was committed before or after 
the date of the order, and whether there is or is not any con¬ 
current jurisdiction in any court of Her Majesty’s dominions over 
that crime.” 

And whereas doubts have arisen as to the application of the 
said section to crimes committed before the passing of the 
pnncipal Act, and it is expedient to remove such doubts^ it is 
therefore hereby declared that— 

a crime committed before the date of the order includes 
in the said section a crime committed before the passing of 
the prmcipal Act, and the principal Act and this Act shall be 
construed accordingly. 

3. [liea'ia! repealed as to the Unued Kingdom hg ike StaluU^^^ 
taw Revision Act, 1893.] c. S4 

Every person who is accused or convicted of having coun¬ 
selled, procured, commanded, aided, or abetted the commission 
of any extradition crime, or of being accessory before or after 
the fact to any extradition crime, shall be deemed for the 
purposes of the principal Act and this Act to be accused or 
convicted of having coiumittcd such crime, and shall bo liable 
to be apprehended and surrendered accordingly. 

ExpUnation *4. [Be it declared, that] the provisions of the prmcipal 

of 3 r &*34 relating to deiwsitions and statements on oath taken in a 

Viet., c. 52 , foreign state, and copies of such original depositions and statc- 
ment**on*' ‘lo extend to affirmations taken in a foreign 

oath Includ- state, and copies of such affirmations. 

Inf; affirma¬ 
tions. -- ' 

' The words In square bncketa were repealed as to the United 
Kingdom by The Statute Lav Betrlafoa Act, 1693. 
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5. A Secretary of State may, by order under his hand ®f 
and seal, require a police magistrate or a justice of the peace endence m 
to take evidence for the purposes of any criminal matter pending 
in any court or tribunal in any foreign state; and the police foreisn cri- 
magistrate or justice of the peace, ujicn the receipt of such 
order, shall take the evidence of every witness appearing before 
him for the purpose in like manner aa if such witness appeared 
on 3 charge against some defendant for an indictable offence, 
and shall certify at the foot of the depositions «o taken that 
such evidence was taken before him, and shall transmit the 
same to the Secretary of State; such evidence may be taken 
in the presence or absence of the person charged, if any, and 
the fact of such presence or absence shall be stated in such 
deposition. 

Any person may, after payment or tender to him of a 
reasonable sum for his costs and expenses b this behalf, bo 
compelled, for the purposes of this section, to attend and give 
evidence and answer questions and produce documents, b like 
manner and subject to the like conditions os he may b the 
ease of a charge preferred for an indictable D 0 ence. 

• 1 [Every person who wilfully pres false evidence before a 

police magbitratc or j'ustice of the peace under this section 
shall be guilty of perjury:] 

Provided that nothing b this section shall spply b the 
case of any crimbal matter of a political character. 

0. The j’urisdiction conferred by section sixteen of the Erplanalion 
principal Act on a stipendiary ma^ratc, and a shcrifl or 33 * 31*34 
eheriS substitute, shall be deemed to be in addition to, and VictT, c.sa. 
not in derogation or exclusion of, the jurisdiction of the police 
magistrate. 

7. For the purp^ of the principal Act and this Act a ExvUnailon 
diplomatic representative of a fowga state shall be deemed 
include any person recognized by the Secretary of State as atirTiS 
consul-general of that state, and a coa*ul or %-ice-consul ehall”“’“‘* 
be deemed to include any person recognized by the govetnoc 
of a British pofssession as a consular officer of a foreign state. 


* Tbe vonls lo square I)r»cVet< 
KlayJon by Tbo Perjury Act, 1911, 


»vre repealed a* to the Caited 
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THE EXTBADITIOir ACT, 1873. 


Addition to 
list of crimes 
in schedule. 


vie* c?9e, 

&c. 


8. The principal Act shall be construed as if there were 
included in the first schedule to that Act the list of crimes 
contained in the schedule to this Act. 


SCHEDULE. 

List op Crdies. 

The foUomng list of crimes is to be construed according to 
the law ezistmg in England or in a British possession (as the case 
may be) at the date of the alleged crime, whether by common law 
or by statute made before or after the passing of this Act: 

Kidnapping and false imprisonment. 

Perjury, and subornation of perjury, whether under common 
or statute law. 

Any indictable offence under the Larceny Act, 1861, or any 
Act amending or substituted for the same, which is not included 
in the first schedule to the principal Act. 

Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her present 
Majesty, chapter nincty-seTeo, “To consolidate and amend the 
statute law of England and Ireland relating to malicious injuries 
to property,” or any Act amending or substituted for the same, 
which b not included in the first schedule to the principal Act. 

Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her present 
Majesty, chapter ninety-eight, “to consohdatc and amend the 
statute law of England and Ireland, relating to indictable 
offences by forgery,” or any Act amending or substituted for 
the same, which is not included in the first schedule to the 
principal Act 

Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her present 
Majesty, chapter ninety-nine, “to consolidate and amend the 
statute law of the United Kingdom against offences relating 
to the coin,” or any Act amending or substituted for the same, 
which is not included in the first schedule to the principal Act. 

Any indictable offence under the Act of the session of the 
tttcnty-fourtb and twenty-fifth years of the reign of Her present 
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Majesty, chapter one hundred, “to consolidate and amend the 
statute law of England and Irdand relating to offences against 
the pereon,” or any Act amending or substituted for the same, 
which is not included in the first schedule to the principal Act. 

Any indictable offence under the laws for the time being 
in force in relation to banlcmptcy which is not inclnded in the 
first schedule to the principal Act. 


TEIE EXTRADITION ACT, 1895. 

(58 & 59 ViCT, c. 33) 

An Ad to amend the Extradition Ads, and 1873, go far as 
respects the Sla^rate hj w7um and the place in tchiA the 
case may be heard attd the Criminal held tn Custody. 

July; 1895.] 

Be it enacted as follows— 

1. (1) 'Where a furtive criminal has been apprehended in Heating casi 
pursuance of a warrant under section right of the 
Actf 1870, and a Secretary of State on representation made by Street, 
or on behalf of the criminal is of opinion that his removal £0133 *34 
the purpose of his case being heard at Bow Street will be S*- 

dangerous to his life or prejudicial to hia health, the Secretary 
of State, if it appears to him conristent with the Order in 
Council under the Extradition Act, 1870, applicable to the 
case, may, in his discretion by order, stating the reasons for 
such opinion, direct the case to be heard before such magistrate as 
is named in the order, and at the place in the United Kingdom at 
which the criminal was apprehended, or for the time being is. 

(2) The Magistrate may be, if the place is in England, a 
Metropolitan police ma^strateor a stipendiary ma^strate, and 
if it is in Scotland, a sheriff or sheriff substitute, and if it is in 
Ireland, any stipendiary ma^strate, and the magistrate hearing 
the case in pursuance of the order shall for that purpose be 
deemed to be a police magistrate within the meanmg of the 
Extradition Act, 1870, and also riiall have the same jurisdiction, 
duties, and powers, as near as may be, and may commit to the 
same prison as if he were a ma^stiate for the county, borough, 
or place in which the hearing takes place. 
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THE EXTEADmOir ACT, 1906. 


(3) Provided that, when the fugitive critmnal is committed 
to prison to await his surrender, the committing magistrate, 
if of opinion that it -will he dangerous to the life or prejudicial 
to the health of the prisoner to remove him to the prison, may 
order him to be hdd in custody at the place in which he for 
the time being is, or any other place named in the order to which 
the magistrate thinhs he can be removed without danger to his 
life or prejudice to his health, and while so held he shall he 
33&34 deemed to be in legal custody, and the Extradition Acts, 1870 
1873, shall apply to him as if he were in the prison to which 
Vict., e. 6 o. he is committed, and the forma of warrant used under the said 
Acts may be varied accordingly. 

Short title 2. This Act may be cited as the Extradition Act, 1895, 
stru^on. ^ construed together with the Extradition Acts, 

1870 and 1873; and those Acta and this Act may be cited 
collectively as the Extradition Acts, 1870 to 1895. 


THE EXTRADITION ACT, 1906. 

(6 Eow. VII, a 15.) 

An Act to include Bribery amonyst Ejrtradilion Crimes. 

[ith Auyust, 1906.] 

Whereas a Convention has been concluded between His 
Hajesty and the President of the United States for including 
in the list of crimes on account of which extradition may be 
granted certain offences, and amongst others bribery: 

And whereas it b provided by the said Convention that it 
shall come into force within ten days after publication in con¬ 
formity with the laws of the high contracting parties: 

And whereas briheiyb not at present included in the list 
33 & 34 crimes in the Fust ^hedule to the Extradition Act, 1870, 

Vict., c. S 2 . and the said Convention cannot be publbhed in conformity 
with the laws of the United Sngdom until bribery b so included : 

Be it therefore enacted a.s follows:— 

Addition of 1. The Extradition Act, 1870, shall be construed as if 
hst^fextra- bribery wcrc'included in the list of crimes in the First Schedule 

d.Uon to that Act. 

crimei. 
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2. This Act may be cited as the Extradition Act, 1906; Short title, 
and the Extradition Acts, 1870 to 1895, and this Act may be 
cited together as the Extradition Acts, 1870 to 1906. 


THE SLA\'E TRADE ACT, 1873. 

(36 * 37 VicT, c. 83, s. 27.) 

27. Ofiences committed against this Act or the enactments Extension of 
with which this Act is to be construed as one or otherwise in ^^ 

connection with the slave trade, whether committed on the high to slave trade 
seas or on land, or partly on the high seas or partly on land,®®**^**' 
shall be deemed to be inserted in the first schedule to the 
Extradition Act, 1870, and that Act, and any Act amending 
the same, shall be construed accordingly. 


THE FVGmVE OFFENDERS ACT, 18SI. 

(44 & 45 ViCT., c. 69.) 

An Ad to amendthe Law viih resp«d to Fujitive Offenders tn 
Her Majesty's Dominions, and for other Purposes connected 
uith the Trial of Offenders. 

[27th August, 1831.] 

Be it enacted by the Queen’s most excellent llajesty, by 
and with the advice and consent of the lords spiritual and 
temporal, and commons, in this present Parliament assembled, 
and by the authority of the same, as follows ; (that is to say,) 

1. This Act may be cited as the Furtive Offenders Act, 1831. short title. 


PART I. 

Rctuss of FcornvEs. 

2. Where a person accused of having committed an offence LiabUitj of 
(to which this part of this Act applies) in one part of 
hlajesty’s dominions has left that part, such person (in thisa&dremroed 
Act referred to as a fugitive from that part) if found'in 
another part of Her majesty’s dominions, shall be liable to be 
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Endorsing of 
warrant for 
apprehen¬ 
sion of 
fugitive. 


Provisional 
warrant for 
apprehension 
of fugitive. 


Dealing with 
fugitive 
when 
apprehended. 


apprehended and returned in manner provided by this Act to the 
part from which he is a furtive, 

A furtive may be so apprehended under an endorsed 
warrant or a provisional warrant. 

3. Where a warrant has been issued in one part ol Her 
Majesty’s domiruons for the apprehension of a fugitive from 
that part, any of the following authorities in another part of 
Her Jlajesty’s dominions in or on the way to which the fugitive 
is or is suspected to be; (that is to say,) 

(1) a judge of a superior court m such part; and 

(2) in the United Kingdom a Secretary of State and one 

of the raa^rates of the metropolitan police 
court in Bow Street; and 

(3) in a Britbh possession the governor of that possession, 

if satisSed that the warrant was issued by some person 
having lawful authority to issue the same, may endorse such 
warrant in manner provided by this Act, and the warrant so 
endorsed shall be a sufllcieDt authority to apprehend the fugitive 
in the part of Her Majesty'a dominions in which it is endorsed, 
and bring him before a magistrate. 

4. A magistrate of any part of Her Majesty’s dominions 
may issue a provisional warrant for the apprehension of a 
fugitive who is or is suspected of being in or on his way to that 
part on such information, and un3er such circumstances, as would 
in his opimon justify the issue of a warrant if the offence of which 
the fugitive is accused had been committed within his jurisdiction, 
and such warrant may be backed and executed accordingly. 

A magistrate issuing a provisional warrant shall forthwith 
send a report of the Issue, together with the information or a 
certified copy thereof, if he h in the United Kingdom, to a 
Secretary of State, and if he is in a British possession, to the 
governor of that possession, and the Secretary of State or 
governor may, if he think fit, discharge the person apprehended 
under euch warrant. 

5. A fugitive when apprehended shall be brought before 
a magistrate, who (subject to the provisions of this Act) shall 
hear ttie case in the same manner and have the same jurisdiction 
and powers, as near os may be {including the power to remand 
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and admit to bail), as if the fugitirc rere charged with an 
oSence committed within his jurisdiction. 

If the endorsed warrant for the apprehension of the fugitire 
is dul^ authenticated, and such evidence is produced os (subject 
to the provisions of this Act) according to the law ordioarilj 
administered hj the magistrate, raises a strong or probable 
presumption that the fugitive committed the oiTenco mentioned 
in the warrant, and that the offence is one to which this part 
ol this Act applies, the magistrate shall commit the fugitive 
to pnson to await his return, and shall forthwith send a 
certificate of the committal and such report of the case a 
he may think fit, if in the United Kingdom to a Secretary of 
State, and if m a British possession to the governor of that 

Where the magistrate comnuts the fugitire to prison he 
shall infona the fugitive that be will not be sutrendeted until 
alter the expiration of fifteen days, and that he has a right 
to apply for a wnt of habeas carpus, or other like process. 

A fugitive apprehended on a provisional warrant may bo 
from time to time remanded for such reasonable time not 
exceeding sereri days at any one tune, as under the circumstances 
seems requisite for the production of an endorsed warrant. 

6. Upon the expiration of fifteen days after a fugitire has 
been committed to prison to await his return, or if a writ of 
habeas corpus or other like process is issued with reference to 
snch fugitive by a superior court, after the final decision of the 
court in the case, 

(1) if the fugitive is so committed in the United King¬ 

dom, a Secretary of State; and 

(2) if the fugitive is so committed in a British posses- 

sion, the governor of that possession, 

may, if he thinks it just, by warrant under his hand, order that 
fugitive to be returned to the pact of Her Jlajesty’s dominions 
from which he is a fugitive, and for (bat purpose to be delirered 
into the custody of the persons to whom the warrant is addressed 
or some one or more of them, and to be held in custody, and 
conveyed by sea or otherwise to the said part of Ifer ilajesty’a 
dominions, to be dealt with there in due course of law as if 


Return ol 
fugillTe Ijr 
wamnl. 
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had been there apprehended, and such warrant shall be forth¬ 
with executed according to the tenor thereof. 

The governor or other chief officer of any prison, on request 
of any person having the custody of a fugitive under any such 
warrant, and on payment or tender of a reasonable amount 
for expenses, shall receive such fugitive and detain him for 
such reasonable time as may be requested by the said person 
for the purpose of the proper execution of the warrant. 

Discharge 7. If a fugitive who, in pursuance of this part of this Act, 

appre^hwded commatted to prison m any part of Her Jlajesty’s 

if not re- dominions to await his return, is not conveyed out of that part 
i^one “onth after such committal, a superior court, upon 

month. application by or on behalf of the fugitive, and upon proof 
that reasonable notice of the intention to make sucb application 
has been given, if the said part is the United Kingdom to a 
Secretary of State, and if the said part is a British possession 
to the governor of the possession, may, unless sufficient cause 
is shown to the contrary, order the fugitive to be discharged 
out of custody. 


Sending back ® person accused of an offence and returned in 

of persons pursuance of this part of this Act to any part of Her Majesty’s 
apprehended dominions, either is not prosecuted for the said offence within 
cuted within six months after his amval in that part, or is acquitted of the 
o^a^u?^d offence, then if that part is the United ICingdoni a Secretary 
of State, and if that part is a British possession the governor 
of that possession, may, if be think fit, on the request of such 
person, cause him to be sent back free of cost and with as little 
delay as possible to the part of Her Majesty’s dominions in or 
on Hs way to which he was apprehended. 


„ 9. This part of this Act shall apply to the following offences, 

which this namely, to treason ana piracy, and to every offence, whether 
oi this called felony, misdemeanor, crime, cr by any other name, which 
is for the time being punishable in the part of Her Majesty’s 
dominions in which it was committed, either on indictment or 
information, by imprisonment with hard labour fora term of 
twelve months or more, or by any greater punishment; and 
for the purposes of this section, rigorous imprisonment, and any 
confinement in a prison combined with labour, by whatever 
name it is called, shall be deemed to be Imprisonment with 
bard labour. 



AJTEJltr i- 


\u 

This part o! this Act tLtt r;^^/ tfi tr. fftrro 
Etandms that by tbch»4< 

in or on his tray to which the f-sr/UTt st «*» rf U- • - 

it is not an oSence, or cot as /.■t'we V/*i>h t}'.t ptr* tf 
Act applies; and all tie prvnv.e.* /f {.,rt r.f (h.t A't, 
including those relatins to * aM !/> • 

committal to prison, ehaU Ije <rs:»-.r.vj u *5 tU 
in such last-mcntjoned part of J!aW/a 

offence to which thu part of tin A'-t 

10. Where it is ms/1' to to a unt*. 

by reason o! the trivial nature of the cxm', tm \rj itK^/x, ci il,»*^H*** 
application for the return of a foyiliie »>'A rud^ h 
faith in the interests ol jurtice or othenru^, it wvM, 
regard to the distance, to the farililies W w/..vw,>af<Vm, 
to all the ciicumatancca of the cav, UonyiKt^ f/T««» 3 rt 

too severe a punishment to rcturo tU furtive rith^ at alj 
untU the expiration of a certain perio!, auch unn way . 1 , 4 . 
charge the fugitive, either ab^luUly or on )m\, or f/riJn ilint 
he shall not be returned until after the expratjon t-f tU 
named in the order, or may make such other wdn in n,,) 
premises os to the court seems just. 

11. In Ireland the Lord lieutenant ’[or Sj>tih f/rp(j,„„ 

other cluef governor or governors of Irolaml,] also the ch5»| a^erc* 
tary »{o£ such Lord Lieutenant] may, as well ns a ficcrUnry of 
State, execute any portion of the powers by this i>art ol thl^ 

Act vested in a Secretary 0 ! State. 


PAET II. 

iKIEK-CotOOTAI. BACWNO OT WaWIANTS, AND 0?PENCns, 
application qf Port 0 / Act, 

12. This part of this Act ahaU apply only to those groups 
of British possessions to which, by reason of their contiguity ot^fur* 
or otherwise, it may seem expedient to Her Majesty to apply e7l5> 

pOtMtiS 

the same. ^ 


« The words Jb squaw IrackeU were repealed m to tte Urlte 
Kingdom by The Sfatuto Law nevUioa Act, 1S>M. 
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It shall be lawful for Her Majesty froia time to time by 
Order in Council to direct that this part of this Act shall apply 
to the group of British possessions mentioned in the Order, 
and by the same or any subsequent Order to except certain 
offences from the application of this part of this Act, and to 
limit the application of this part of this Act by such conditions, 
exceptions, and qualihcations as may be deemed expedient. 


Baching of TFarrants. 


Backing in 
one British 
possession 
of warrant 
issued in 
another of 
same group. 


13. Where in a British possession of a group to which 
this part of this Act applies a warrant has been issued for the 
apprehension of a person accused of an oSence punishable by 
law in that possession, and such person is or is suspected of 
being in or on the way to another British possession of the 
same group, a magistrate in the last-mentJoned possession, 
if satisded that the warrant was issued by a person having 
lawful authority to issue the same, may endorse such 
warrant in manner provided by this Act, end the warrant 
80 endorsed shall be a sufficient authority to apprehend, 
within the jurisdiction of the endorsing magistrate, the 
person named in the warrant, and bring him before the 
endorsing magistrate or some other magistrate in the same 
British possession. 


Return of 14- The magistrate before whom a person so apprehended 

apprehended brought, if he i3 satisfied that the warrant is duly authen* 
under backed ticated as directed by this Act and was issued by a person 
warrant. having lawful authority to issue the same, and is satisfied on 
oath that the prisoner is the person named or otherwise described 
in the warrant, may order such prisoner to be returned to the 
British possession in which the warrant was issued, and for 
that purpose to be delivered into the custody of the persons 
to whom the warrant is addressed, or any one or more of them, 
and to be held in custody and conveyed by sea or otherwise 
into the British possession in which the warrant was issued, 
there to be dealt with according to law os if He had been there 
apprehended. Such order for return may be made by warrant 
under the hand of the magbtratc making it, and may be executed 
according to the tenor thereof. 

A magistrate shall, so far as is requisite for the exercise 
of the powers of this section, have the same power, including 
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the power to remand and admit to hail a priviner, as h» ha* 
in the case of a person apprehended nodcr a warttt*. Im-M 
by him. 

15. Where a person required to girc evidence oa UhtJf lUfV.a, 
of the prosecutor or defendant oa a charge for an oflence pnsl.h.*”-' 
able by law in a Bntwh posscssioa of a group to which thj ** 

part of this Act applies, » or w suspected of being in or on *’ 
his way to any other British poisscsaion o! the same poup, 13 
a judge, magistrate, or other officer who would hare lawful***'’^ 
authority to issue a aummons, requiring the attendance of i”ch 
witness, if the witness were within his jurisdiction, mayiMii* 
a summons for the attendance of such witncM, and a magistrate 
in any other Bntish possesaion of the name group, if satisfied 
that the summons was issued by some judge, magistrate, or 
officer havmg lawful authority as aforesaid, may endorse the 
summona with hii name; and the witness, on service in that 
possession of the summons, so endorsed, and on payment or 
tender of a reasonable amount for his expenses, shall obey 
the summons, and in default shall be liable to he tried and 
punished either in the possession in which he is served or in 
the possession in which the aummons was issued, and shall 
be liable to the punishment imposed by the Jaw of the possession 
in which he is tried for the failure of a witness to obey such a 
summons. The expression “ summons ” in this section includes 
any suhpeena or other process for requiring the attendance of 
a witness. 

1C. A magistrate in a British jiossession of a group to 
which this part of this Act applies, before the endorsement 
in pursuance of this part of this Act of a warrant for the 
apprehension of any person, may issue a provisional warrant 
for the apprenension of that person, on such information and 
under such circumstances as would in hb opinion justify the 
issue of a warrant if the offence of which such person is accused 
were an offence punishable by the law of the said possession, 
and had been committed within bis jurisdiction, and such 
warrant may be backed and executed accordingly; provided 
that a person arrested under aimh provisional warrant shall 
be discharged unless the original warrant is produced and 
endorsed within such reasonable time as may under the ciremn- 
stances seem requisite. 

M, EA 8 
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^ prisoner in a British possession whose return is 
returned authorised in pursuance of this part of this Act is not conveyed 
month to"* possesrion within one month after the date of the 

British warrant ordering his return, a magistrate or a superior court, 
Mw*group* application by or on behalf of the prisoner, and upon 

proof that reasonable notice of the intention to make such 
application has been given to the person holding the warrant 
and to the chief officer of the police of such possession or of 
the province or town where the prisoner is in custody, may, 
unless sufficient cause is shown to the contrary, order such 
prisoner to be discharged out of custody. 

Any order or refusal to make an order of discharge by a 
magistrate under this section shall be subject to appeal to a 
snperior court. 


18. IVhere a prisoner accused of an offence is rcturneil 
in pursuance of this part of this Act to a British possession, 
and either is not prosecuted for the said offence within sis 
months after his arrival in that possession or is acquitted of 
aame*gfouV offence, the governor of that possession, if he thinks 

£t, may, on the requisition of such person, cause him to he 
sent back, free of cost, and with as little delay as possible, to 
the British possession in or on his way to nhich he was appre* 
bended. 


Sending back 
ot prisoner 
not prose* 
euted or 
acquitted to 
British 


Relusal to 

remm 
prisoner 
where 
oBence too 
trivial. 


19. ^Vhere the return of a pnsoner is sought or ordered 
under this part of this Act, and it is made to appear to a magis* 
trate or to a superior court that by reason of the trivial nature 
of the case, or by reason of the application for the return of 
such prisoner not being made in good faith in the interests of 
justice or otherwise, it would, having regard to the distance. 


to the facilities of communication, and to all the circumstances 


of the case, be unjust or oppressive, or too severe a punish¬ 
ment, to return the prisoner cither ot all or until the expiration 
of a certain period, the court or magistrate may discharge the 
prisoner either absolutely ot on bail, or order, that he shall not 
be returned until after the expiration of the penod named m 
the order, or may make such other order in the premises as 
to the magistrate or court Ecems just. 


Any order or refusal to make an order of discharge by a 
magistfat* under thb section shall be subject to an appeal 
to a superior court. 
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PART ML 


Trial, Ac., of Offences, 

20. "Where two British possessions adjoin, a person accused Offences 
of an offence committed on or within the distance of five hundred 

yards from the common boundaiy of such possessions may be of two 
apprehended, tried, and punished in either of such possessions. 

possessions, 

21. ^Vhere an offence is committed on any person or in Offences 
respect of any property in or upon any carriage, cart, or vehicle 
whatsoever employed in a journey, or on board any vessel between 
whatsoever employed in a navigable nver, lake, canal, or inland jS'j'^je^jionf. 
navigation, the person accused of such offence may bo tried 

in any British possession through a part of which such carriage, 
cart, vehicle, or vessel passed in the course of the journey or 
voyage during which the offence was committed ; and where tho 
aide, hank, centre, or other part of the road, rivet, lake, canal, or 
inland navigation along which the carnage, cart, vehicle, or 
vessel passed in the course of such journey or voyage is tho 
boundary of any British possession, a person may be tried for 
such offence io any British possession of which it is the boundary; 

Provided that nothing m this section shall authorise tho 
trial for such offence of a person who is not a Bntisb subject, 
where it is not shown that the offence was committed in a 
British possession 


22. A person accused of the offence (under whatever name Trial of 
it is known) of swearing or making any false deposition, or 
giving or fabncating any false evidence, for the purposes of thairvotfrivlni' 
Act, may be tried either in the part of Her Majesty’s dominions 
in which such deposition or evidence is used, or in the part in 
which the same was sworn, made, given, or fabricated as tho 
justice of the case may require. 


23. mere any part ol thia Act piortdes for the place Soppfem.„l, 
of trial of a person accused of an offence, that off'ence shall ‘^P^orltUm 
for all purposes of and incidental to the apprehension, trial’JJrlon‘fn* 
and punishment of such person, and of and incidental to any Phwe. 
proceedings and matters preliminary, incidental to, or conse¬ 
quential thereon, and of and incidental to the jurisdiction of 
any court, constable, or officer with reference to such offence 
and to any person accused of euch offence, le deemed to have 
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been comnutted in any place in whicb the person accused of 
the offence can be tried for it; and such person may be punished 
in accordance with the Courts (Colonial) Jurisdiction Act, 37 
1874. 

Issue^ol 24. ^Vhere a warrant for the apprehension of a person 

warrant. accused of an offence has been endorsed in pursuance of any 

part of thb Act in any part of Her Majesty’s dominions, or 
where any part of the Act provides for the place of trial of a 
person accused of an offence, every court and magistrate of the 
part in which the warrant is endorsed or the person accused 
of the offence can be tried, shall have the same power of Issuing 
a warrant to search for any property alleged to be stolen or 
to be otherwise unlawfully taken or obtained by such person, 
or otherwise to be the subject of such offence, as that court 
or magistrate would have if the property had been stolen or 
otherwise unlawfully taken or obtamcd, or the offence had been 
committed wholly within the jurisdiction of such court or 
magistrate. 

Removal of 25. ^Vhe^o a person is in legal custody in a British posses- 
seafAmone either in pursuance of this Act or otherwise, and such 
place to person is required to be removed m custody to another place 
another. belonging to the same British possession, such person, 

if removed by sea m a vessel belonging to Her Majesty or 
any of Her Jlajesty’s subjects, shall be deemed to continue in 
legal custody until he teaches the place to which he is required 
to be removed; and the provisions of this Act with respect 
to the retaking of a prisoner who has escaped, and with respect 
to the trial and punishment of a person guilty of the offence 
of escaping or attempting to escape, or aiding or attempting to 
aid a prisoner to escape, shall apply to the case of a prisoner 
escaping while being lawfully removed as aforesaid, in like 
manner as if he were being removed in pursuance of a warrant 
endorsed in pursuance of thb Act. 

PAUT IV. 

SaPM-EMENTAn. 

Warrants and Escape. 

Endorsement 28. An endorsement of a warrant in pursuance of this 
ofwirrsnt. Act shall be signed by tho authority endorsing the same, and 
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ehall authorise all or any of the persons named in the endorse¬ 
ment, and of the persons to whom the warrant was originally 
directed, and also every constahle, to execute the warrant 
ndthin the part of Her Majesty’s dominions or place within 
which such endorsement is by this Act made a suflicient authority, 
by apprehending the person named in it, and bringing him 
before some magistrate in the said part or place, whether the 
magistrate named in the endorsement or some other. 

For the purposes of this Act every warrant, summons, 
subpoena, and process, and every endorsement made in pursu¬ 
ance of this Act thereon, shall remain in force, notwithstanding 
that the person signing the warrant or such endorsement dies 
or ceases to bold office. 

27. ‘Where a fugitive or prisoner is authorised to beConveyanej 
returned to any part of Her Majesty’s dominions in pur8uaDce®nj“^‘j\‘7** 
of Part One or Part Two of this Act, such fugitive or prisoner ne»»e$. 
may be sent thither m any ship belonging to Her Jlajesty or 
to any of her subjects. 

For the purpose aforesaid, the authority signing the warrant 
for the return may order tbe master of any ship belonging to 
any subject of Her Slajesty bound to the said part of Her 
iilajesty’s dominions to receive and afford a passage and sub¬ 
sistence during the voyage to such fugitive or prisoner, and 
to the person having bun in custody, and to the witnesses, 
so that such master be not required to receive more than one 
fugitive or prisoner for every hundred tons of his ship’s registered 
tonnage, or more than one witness for every fifty tons of such 
tonnage. 

The said authority shall endorse or cause to be endorsed 
upon the agreement of the ship such particulars with respect 
to any fugitive prisoner or witness sent in her as the Board of 
Trade from time to time require. 

Every such master shall, on bis ship's arrival in tbe said 
part of Her 3Iaje.sty’s domimons, cause such fugitive or prisoner, if 
he b not in the custody of any person, to be given into the custody 
of some constable, there to be dealt with according to law. 

Every master who faib, on payment or tender of a reasonable 
amount for expenses, to comply with an order made in pursuance 
of thb section, or to cause a fnptive or prisoner committed 
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been committed in any place in which the person accused of 
the offence can be tried for it; and such person may be punished 
in accordance with the Courts (Colonial) Jurisdiction Act, 
1874. 

24. ^Vhcre a warrant for the apprehension of a person 
warrant. accused oi an offence has been endorsed in pursuance of any 
part of this Act in any part of Her Majesty’s dominions, or 
where any part of the Act provides for the place of trial of a 
person accused of an offence, every court and magistrate of the 
part in which the warrant ia endorsed or the person accused 
of the offence can be tried, shall have the same power of issuiog 
a warrant to search for any property alleged to be stolen or 
to be otherwise unlawfully taken or obtained by such person, 
or otherwise to be the subject of such offence, as that court 
Or magistrate would have if the property had been stolen or 
otherwise unlawfully taken or obtained, or the offence had been 
committed wholly within the jurisdiction of such court or 
magistrate. 

Removal of 25. Where a person is in legal custody in a British posses* 
«i*fAmene either in pursuance of this Act or otherwise, and such 
place to person U required to be removed m custody to another place 
in or belonging to the same British possession, such person, 
if removed by sea in o vessel belonging to Her Majesty or 
any of Her Majesty’s subjects, shall be deemed to continue m 
legal custody until he reaches the place to which he is required 
to be removed; and the proMsions of this Act with respect 
to the retaking of a prisoner who has escaped, and with respect 
to the trial and pumshmeDt of a person guilty of the offence 
of escaping or attempting to lacape, or aiding or ottempting to 
aid a prisoner to escape, shall apply to the case of a prisoner 
escaping while being lawfully removed os aforesaid, in like 
manner as if be were being removed in pursuance of a warrant 
endorsed in pursuance of this Act. 

PART rv. 

SUPPLEMENTAI,. 

ITamin's and Escape 

Endorsement 25. An endorsement of a warrant in purauanco of this 
®*^*”*"*’ Act shall be signed by the authority endoretng the same, and 
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shall authorise all or any of the persona named in the endorse¬ 
ment, and of the persona to vhom the warrant was originally 
directed, and also every constable, to execute the warrant 
Tvithin the part of Her Majesty’s dominions or place within 
which such endorsement is by tlus Act made a sufiicicnt authority, 
by apprehending the person named ia it, and bringing him 
before some mapstrate in the said part or place, whether the 
magistrate named in the endorsement or some other. 

For the purposes of this Act every warrant, summons, 
subpoena, and process, and every endorsement made in pursu¬ 
ance of this Act thereon, shall remain in force, notwithstanding 
that the person signing the warrant or such endorsement dies 
or ceases to hold office. 

27. Where a fugitive or prisoner is authorised to be Conveyance 
returned to any part of Her Majesty’s domimona in piirsuance®nd'^^ft7** 
of Part One or Part Two of this Act, such fugitive or prisoner nesses, 
may be sent thither in any ship belonging to Her Jlajesty or 
to any of her subjects. 

For the purpose aforesaid, the authority signing the warrant 
for the return may order the master of any ship belonging to 
any subject of Her Majesty bound to the said part of Her 
Majesty’s dominions to receive and afford a passage and snb- 
astcncc during the voyage to such fugitive or prisoner, and 
to the person having bun m custody, and to the witnesses, 

BO that such master be not tecjuired to receive more than one 
fugitive or prisoner for every hundred tons of his ship’s registered 
tonnage, or more than one witness for every fifty tons of such 
tonnage. 

The said authority shall endorse or cause to he endorsed 
upon the agreement of the ship such particulars with respect 
to any fugitive prisoner or witness sent in her as the Board of 
Trade from time to time require. 

Every such master shaD, on his ship's arrival in the said 
part of Her Majesty’s doimmons, cause such fugitive or prisoner, if 
he is not in the custody of any peraon, to be given into the custody 
of some constable, there to be dealt with according to law. 

Every master who fails, on payment or tender of a reasonable ' 
amount for expenses, to comply with an order made in pursuance 
of this section, or to cause a furtive or prisoner committed 


118 


THE FUaiTrVE OFFENDERS ACT, 1881. 


to his charge to be pven into custody as required by this 
acction, ahall be liable oa sumiaaTy conviction to a fine not 
exceedmg fifty pounds, vrhich may be recovered in any part 
of Her Majesty’s domimons in like manner as a penalty of the 
same amount under the Merchant Shippmg Act, 1854,t and the v,c 
Acts amending the same. * 

Escape of 28. If a prisoner escape, by breach of prison or otherwise, 

fr o°m^ out of the custody of a person acting under a warrant issued 

custody. or endorsed in pursuance of this Act, he may be retaken in 

the same manner as a person accused of a crime against the 
law of that part of Ilct Majesty’s donfinions to which he escapes 
may he retaken upon an escape. 

A person guilty of the offence of escaping or of attempting 
to escape, or of aiding or attempting to aid a prisoner to escape, 
by breach of prison or otherwise, from custody under any 
warrant issued or endorsed in pursuance of this Act, may be 
tried in any of the following parts of Her Majesty’s dominions, 
namely, the part to which and the part from which the prisoner 
IS bemg removed, and the part m which the prisoner escapes, 
and the part m which the offender is found. 

t^'idence. 

Depositions 29. A magistrate may take depositions for the purposes 
evden'ceand ^ absence of a person accused of an offence 

aiith^ica. in like manner as he m^ht take the same if such person were 
depositions Present and accused of the offence before him. 
w^rants Depositions (whether taken in the absence of the fugitive 

or otherwise) and copies thereof, and official certificates of or 
judicial documents stating facts, may, if duly authenticated, be 
received in evidence in proceedings under this Act: 

Provided that nothing in this Act shall authorise the 
reception of any such depositiom, copies, certificates, or docu¬ 
ments in evidence agmnst a person upon his trial for an offence 
Warrants and dcporitions, and copies thereof, and official 
certificates of or judicial documents stating facts, shall be 
deemed duly authenticated for the purposes of this Act if they 
are authenticated in manner provided for the time being by 
law, or if they purport to bo signed by or authenticated by 


* See DOW 57 & 58 Viet., c. CO. 
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the signature of a judge, magistrate, or officer of the part of 
Her hlajesty’s dominions in which the same arc issued, taken, 
or made, and are authenticated cither by the oath of some 
witness, or by being sealed with the official seal of a Secretary 
of State, or with the pubhc seal of a British possession, or with 
the official seal of a governor of a British possession, or of a 
colonial secretary, or of some secretary or minister administering 
a department of the government of a British posseasiorL 

And all courts and magistrates shall take judicial notice of 
every such seal as is in this section mentioned, and shall admit 
in evidence without further proof the documents authenticated 
by it 

Miscellaneous. 


30. The jurisdiction under Part One of this Act to heat Provision as 
a case and commit a fugitive to prison to await his return shall 

be exercised,— bymagis- 

trates, 

(1) In England, by a chief magistrate of the metropoli¬ 

tan police courts or one of the other magistrates of 
the metropolitan police court at Bow Street; and 

(2) In Scotland, by the sbenfi or shenS substitute of the 

county of E^burgh; and 


(3) In Ireland, by one of the police magistrates of the 

Dubhn metropolitan pohee district; and 

(4) In a British possession, by any judge, justice of the 

peace, or other officer having the like jurisdiction 
as one of the magistrates of the metropolitan police 
court in Bow Street, or by such other court, judge, 
or magistrate as may be from time to time pro¬ 
vided by an Act or ordinance passed by the legis¬ 
lature of that posse^oiOD. 


If a fugitive is apprehended and brought before a magis¬ 
trate who has no power to exercise the jurisdiction under this 
Act in respect of that fugitive, that magistrate shall order the 
iuptivc to be brought before some magistrate having that 
jurisdiction, and such order shall be obeyed. ^ 

31. It shall be lawful for Her Blajesty in Council fromPower/ib 
time to time to make Orders for the purposes of thb Act, and 
to revoke and vary any Order so made; and every Order 
made shall while it is in force have the same effect as if it were 
enacted in this Act. I 
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Power of 
legisfahire of 
British 
possession to 
pass laws foi 
carrying into 
effect this 
Act. 


Application 
of Act to 
offences at 
sea or triable 
in several 
parts of Her 
Majesty's 
dominions. 


An Order in Conndl made for the purpose of this Act shall 
be laid before Parliament as soon as may be after it is made 
if Parliament is then in session, or if not, as soon as may be 
after the commencement of the then nest session of Parbament. 

32. If the legislature of a British possession pass any Act 
or ordinance— 

(1) Pot defining the offences committed in that posses¬ 

sion to which this Act or any part thereof is to 
apply; or 

(2) For determining the court, judge, magistrate, officer, 

or person by whom and the manner in which any 
jurisdiction or power under this Act is to be 
exercised; or 

(3) For payment of the costs incurred in retumbg a 

fugitive or a prisoner, or in sending him hack if 
not prosecuted or if acquitted, or otherwise in 
the execution of this Act; or 

(4) In any manner for the carrying of this Act or any part 

thereof into effect in that possession, 
it shall be lawful for Her Majesty by Order in Council to 
direct, if it seems to Her Blajesty in Council necessary or proper 
for carrying into effect the objects of this Act, that auch Act 
or ordinance, or any part thereof, shall with or without modifica¬ 
tion or alteration be recognised and given effect to throughout 
Her Majesty’s dominions and on the high seas as if it were part 
of this Act. 

Appltcation of Act. 

33. ^Vhe^e a person accused of an offence can, by reason 
of the nature of the offence, or of the place in which it was 
committed, or otherwise, be under this Act or otherwise, tried 
for or in respect of the offence in more than one part of Her 
Majesty’s dominions, n warrant for the Apprehension of such 
person may be issued in any part of Her Majesty’s dominions 
in which he can, if be happens to he there, be tried ; and each 
part of this Act shall apply os if the offence had been committed 
in the part of Her Blajesty’a dominions where such warrant 
is issued, and such person may he apprehended and returned 
in pureuance of this Act, notwilliatanding that in the place 
in which be is apprehended a court has jurisdiction to trr him : 
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Provided that, if such person is apprehended in the United 
Kingdom, a Secretary of State, and if lie is apprehended in a 
British possession, the governor of such possession, may, if 
Batisfied that, having regard to the place where the witnesses 
for the prosecution and for the defence arc to be found, 
and to all the circumstances of the case, it would be con* 
ducive to the interests of justice so to do, order such person 
to be tried in the part of Her Jlajesty’s dominions in which 
be is apprehended, and m such case any warrant previously 
issued for his return shall not be executed. 


31. Where a person, convicted by n court in any part of Application 
Her Majesty’s dominions t»f an offence committed either in Her convict*. 
Jlajesty’s dominions or elsewhere, is unlawfully at large before 
the expiration of his sentence, each part of this Act shall apply 
to such person, so far as is consistent with the tenor thereof. 

In lilfo manner as it applies to a person accused of the bke 
offence committed in the part of Her Majesty’s dominions in 
which such person was convicted. 

3C. Where a person accused of an offence is in custody Application 
in some part of Her Majesty’s dominions, and the offence 
one for or in respect of which, by reason of the nature thereof person 
or of the place in which it was committed or otherwise, a person ^ 
may under this Act or otherwise be tried in some other part one part 
of Her Majesty’s dominions, in such case a superior court, andSt 
also if such person is in the United Kingdom a Secretary of d'ot^nions. 
State, and if he is in a Bntish possession the governor of that 
possession, if satisfied that, having regard to the place where 
the witnesses for the prosecution and for the defence are to he 
found, and to all the circumstances of the case, it would be 
conducive to the interests of justice so to do, may by warrant 
direct the removal of such offender to some other part of Her 
Majesty’s domimous \n which he can he tried, and the offender 
may be return^, and, if not prosecuted or acquitted, sent 
back free of cost in like manner as if he were a fugitive returned 
in pursuance of Part One of this Act. and the warrant were 
a warrant for the return of auch furtive, and the provisions 
of this Act shall apply accordingly. 


3G. It shall be lawful for Her Maiestv fmm *• 

by Order in Connell to direct tint tbie Act eh.Il apply 
eubjecl to the cond.trona, aceptira,,, and <inallfic.ti„m, (,f 
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contained in tie Order, any place out of Her Majesty’s dominions 
in which Her Majesty has jurisdiction, and which is named in 
the Order, were a British possession, and to provide for carrying 
into effect such application. 

Application 37. This Act shall extend to the Channel Islands and 
and cTOra- England and of the United 

tion of _ Kingdom, and the United Kingdom and those islands shall 
Umted King- deemed for the purpose of this Act to be one part of Her 
dom, Channel Majesty’s dominions ; and a warrant endorsed in pursuance of 
Isie*of*M^'* ^® executed in every place in the 

United Kingdom and the said islands accordingly. 

Application 38. This Act shall apply where an offence is committed 
offences” before the commencement of this Act, or, in the case of Part 
Two of this Act, before the application of that part to a British 
possession or to the offence, in hire manner as if such offence 
had been committed after such commencement ox application. 


DeflnlUonef 
terms. 
*‘Secfetar7 
of State." 


“ British pos¬ 
session.” 


" Legisla* 
hire ” 


"CoTernor.” 


Dejinttton$ and Bepeal. 

39. In this Act, unless the context otherwise requires,— 

* [The expression “ Secretary of State ” means one of 
Her Majesty’s Principal Secretaries of State:] 

The expression “ British possession ’’ means any part 
of Her Majesty’s dominions, exclusive of the 
United Kingdom, the Channel Islands, and Isle 
of Man; all territories and places within Her 
Majesty’sdomimons which are under one legislature 
shall be deemed to be one British possession and 
one part of Her Majesty’s dominions : 

The expression “legislature,” where there are local 
legislatures as well as a central legislature, means 
the central legislature only : 

The expression “ governor ” means any person or persons 
administering the government of a Britisli posses¬ 
sion, and includes the governor and lieutenant- 
governor of any part of India : 


' Tho wordi in iqonre braekrU were repealed as to the United 
Kingdom by The Etatote Law Revision Act, 1801. 
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The expression “ constable ” weans, out of England, any “Constable." 
policeman or ofiBccr haring the like powers and 
duties as a constable in England : 

The expression “ magistrate '* means, except in Scotland, “ Ma^** 
any justice of the peace, and in Scotland means 
a sheiiS or sheriff substitute, and in the Channel 
Islands, Isle of Man, and a British possession 
means any person having authority to issue a 
warrant for the apprehension of persons accused of 
offences and to commit such persons for trial: 

The expression “ offence punishable on indictment ” " Offence 
means, as regards India, an offence punishable 
on acharge or otherwise : ment.” 

The expression “ oath ” includes affirmation or declaration •• Oath." 
in the case of persons allowed by law to affirm or 
declare instead of sweating, and the expression 
*' swear ’’ and other words rriatmg to an oath 
or swearing shall be construed accordingly: 

The expression “ deposition ” includes any affidavit, affir- “ Deposit 
mation, or statement made upon oath as above 
defined: 

The expression “ superior court ” means: " Superior 

court.*' 

(1) Id England, Her Majesty’s Court of Appeal and 

High Court >0! Justice : and 

(2) In Scotland, the High Court of Judicury ; and 

(3) Id Ireland, Her Majesty’s Court of Appeal and Her 

Maj'esty’s High Court *0! Justice at Dublin; and 

(4) In a British possession, any court haring in that 

possession the like criminal jurisdiction to that 
which is vested in the High Court ^of Justice in 
England, or such court or judge as may bedeter« 
mined by any Act or ordinance of that possession. 

40 * This Act shall come into operation on the first day Cotnmeflce- 
of January, one thousand eight hundred and eighty-two, which *”*"*®^ Act. 
date is in this Act referred to as the commencement of this Act. 

• The words of Jostico ** were repealed as to the United Kingdom 
hj The Statute Iav Iteruion Act, 1^3. 

* Section 40 was repeated at to the United Kingdom by The Statote 
Law Rorision Aet, 1303 
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Repeal of 
Act in 
schedule. 


41.* The Act specified in the schedule to this Act is here 
by repealed as from the commencement of this Act: 
Provided that this repeal shall not affect— 

(a) Any warrant dtily endorsed or issued, nor anything 
duly done or suffered before the commencement of 
this Act: nor 

{h) Any obligation or liability incurred under an enact¬ 
ment hereby repealed; nor 

(c) Any penalty, forfeiture, or punishment incurred in 

respect of any offence committed against any 
enactment hereby repealed ; nor 

(d) Any legal proceeding or remedy in respect of any such 

warrant, obligation, liability, penalty, forfeiture, or 
punishment as aforesaid ; and any such warrant 
may be endorsed and executed, and any such legal 
proceeding and remedy may be carried on, as ii 
this Act had not passed. 


SCHEDULE.^ 

Year and Chapter. 

1 Title. 

0 & 7 Viet., c. 34. 

1 An Act for the better apprehension of certain 

1 oSenden. 


THE PUGITIVE OPFENDEES (PEOTECTED STATES) 
ACT, 1915. 

(5 & 6 Geo. V, c. 39.) 

An Act lo enable the Fugitive Offenders Act, 1881, to be extended 
to Protected States. 

[mhMay, 1915) 

Bo it enacted by the King’s most Excellent Majesty,-by 
and with the advice and consent of the Lords Spiritual and 


'Section -ll wu repented &s to the United Kingdom by The Statute 
Lav RevUion Act, }6?l. 

* The Schedule was repcahd as to the United Kingdom ty The 
Statute 1.AW Kevuion Act, IbOi. 
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Temporal, and Commoas, In this prcscot Parliament assembled, 
and by the authority of the aamc, as follows 

1. It shall be lawful for His Majesty by Order in Council Application 
to direct that the Fugitive Offenders Act, 1881, shall apply as *^69 
if, subject to the conditions, exceptions, and qualifications (if to protect 
any) contained in the Order, any place or group of places over 

which His Majesty extends his protection, and which is named 
in the Order, were a British possession, and to provide for the 
carrying into effect of such application. 

2. This Act may be cited as the Fugitive Offenders Short title 
(Protected States) Act, 1915, and shall be construed as one^******' 
with the Fugitive Offenders Act, 1881, and that Act and this 

Act shall be cited together as the Fugitive Offenders Acts, 

1881 and 1015. 



A.PPENDIX “B, 


lAsl of “ Foreign Stales*’ i.e., Countries which have 
conclxided Extradition Treaties and to which the 


Bxlraditiou Acts have been applied by 


Order in Council. 

Foreign State. 

1 Date of treaty. 

Date of Order in 
, Council. 

Argentine Repnblio 

22 May )6S9 

29 January 1694. 

Austria 


17 March 1874, 

Do 

26 June 1001 

16 September 1902. 

Celgium 

29 October 1901 .. 

6 March 1902. 

Do. 

5 March ID07 .. 

6 July 1907. 

Do. 

3 bUrch 1911 .. 

8 August.1911i 

Do.> 

8 August 1923 .. 

16 January 1924 

Bolivia .. 

22 February 1892 

ilU Uctobet 1896. 



50 NoTcmber 1873. 

Chile Republic 

26 January 1897 . 

0 August 1898. 

Colombia .. 

27 October 1888 .. 

28 November 1889. 

Cuba 

3 October 1904 .. 

]0 May 1005. 

Denmark .. 

31 bUrch 1873 

26 June 1873. 

Ecoadot 

20 September 1S80 

26 June 1886. 

Estbonia* 


28 June 1926. 

Finland .. .. 

30 May 1024 

2 May 1925. 

France 

14 August 1876 .. 

l6 May 1678 

Do [Declaration as 



to Tunul 

31 December 1869 

1 May 1800. 

Do. Conventios 

13 February 1696 

S2 February 1896. 

Do. do. 

17 October 1908 .. 

2 December 1009. 

Do. [DetUration es 



to Toma ] 

29 July 1909 

2 December luuy. 

Germany .. 

14 May 1872 

26 June 1873. 

Do. Dependencies 

6 May 1894 

2 February 1895. 


11-24 September 1910 

13 February 1012 

GnatemaU.. 

4 July 1865 

26 November 18S0. 

Eayti .. .. 

7 December 1874 

6 February 1876 


3 December 1873 

17 March 1874. 

lUly 

6 February 1673 

24 March 1873. 

Do. Declaration 

7 May 1873 



16 July 1024 

IS October 1925. 

Liberia .. .. 

16 December 1893 

10 March 1894 

Luremburg ,. 

24 Noeember 18S0 

2 March 1881. 

Mexico .. .. 

7 September 1886 

6 April 1S89. 

Monaco •• 

17 December 1691 

9 May 1892. 

Netherlands 

26 September 1898 

2 bebmary 189^ 

Nicaragua .. 

19 A^ 1905 

11 May 1906. 

Norway 

26 June 1873 

30 September 1873. 


> Notice bM not yet been gieen on bebsU of Indift th&t thU treaty 
it «('p}icable to ber. 
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Foreign State. 

Date of irufir. 

Norway 

18 Febnuiy JSi','? 

Panama • • • • 

S5 Angut ly/l 

Paraimay .. 

12 Septem^-r iV’* 

Pern •. 

28 January 1^>I ,, 

Portugal .. 

Protocol. [Treaty not 
to apply to Indian 

17 October i^'/Z ,, 

poescssiooa] 

30 Norember 

Rouinania •. •. 



21 Novenber . 


23 Jone 1881 


18 October 1809 .. 


8 December 1000 .. 

Siam 

4 March 191) 


4 Jone 1878 

Do. Declaration 

19 February 1869 


26 Juno 1873 

Do. 

2 Joly 1907 


28 Norember 1880 

Do. 

29 Jooe 1004 


29 November 1870 \ 

Do Protocol •• 

3 July 1882 } 

Dnited States 

9 Aoguet 1842 . | 


12 July 1889 

Do. .. 

13 December 1900 .. 

Do .. 

12 AprU 1005 


S6 Starch 186* 

Do. Protocol 

20 March 1891 


The fiist edition ot this work was published alter 1 /^ 
break of the Great War, and the author in hia preface 
to the point whether extradition treaties were abrogate*! Cr 
merely suspended during the continuance of hostilities, 1'ij 
view which be supported was conBemed by the Treaties. Atii/lr 
2S9 of the Treaty of Versailles runs as follows 

“ Each of the Allied or Asso«ated Powers being guided by 
the general principles or special provisions of the present Treaty 
shall notify to Germany the bifateraf treaties or convention* 
which such Allied or i\ssociated Power wishes to revive with 
Germany.” 

«*«**««*• 

” Only those bilateral treaties and conventions which have 
been the subject of such a notification shall be revived between 
the Allied and Associated Powers and Germany; all the other* 
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are and shall remain abrogated” There are corresponding 
provisions in the Treaties of Samt-Germain-en'Laye (Austria) 
and Trianon (Hungary). In pursuance of these provbions 
notifications have been issued reviving separately with Austria 
and with Hungary the provisions of the Treaty of the 
3rd December 1873 and the Declaration of the 26th June 1901, 
and reviving with Germany the provisions of the Treaties of 
the 14th May 1872 and the 7th August 1911. 

The position with regard to the new States established on 
the shores of the Baltic as a result of the war, namely, Finland. 
Esthoma, Latvia and Lithuania is that treaties of extradition 
have already been negotiated between the United Kingdom and 
Finland, Esthonia and Latvia (for the treaty with Fmland see 
Appendix C, p. 164). A novel provision in these treaties is 
that the Donuruons and India ate not bound by them untd they 
signify their intention to that effect The relevant clause in the 
treaty ivith Finland is as follows —” The stipulations of the 
present treaty shall be apphcable, so far as the laws permit, to 
all His Britannic Majesty’s dominions, except to the self'govern* 
ing Dominions hereinafter named—tbat is to say, the Dominion 
of Canada, the Commonwealth of Australia (including for this 
purpose Papua and Norfolk Island), the Dominion of New 
Zealand, the Union of South Africa, the Irish Free State, and 
Newfoundland and India, provided always that the said stipula¬ 
tions shall be applicable to any of the above-named Dominions 
or India in respect of which notice to that effect shall have been 
given on behalf of the Government of such Domimon or India by 
His Britanmc Majesty’s Representative at Helsingfors, and 
provided also that it shall be competent for either of the Con¬ 
tracting Parties to terminaio separately the application of this 
treaty to any of the above-named Dominions or India by a 
notice to that effect not exceeding one year and not less than 
BIX months.” The intention of India to ho bound in pursuance 
of that provision has been published in respect of the Treaties 
with Finland and Latvia. 

The position icsolting from the creation of the State of 
Czecho-Slovakia out of territories formerly belonging to the 
Empires of Germany and Austria-IIungsty is that the earlier 
treaties between the United Kingdom and those Empires do not 
apply and cannot be revived between the United Kingdom and 
tho new State. It will accordingly be necessary to negotiate 
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a fresh treaty before Czecho-Slovakia can become a Foreign 
State within the meaning of the definition in section 2 of the 
Indian Extradition Act, 1903. 

The position as regards the Setb-Croat-Slo%'ene State, which 
represents the ori^nal State of Serbia enlarged by additions 
at the expense of surrounding enemies, is that the provisions 
of the extradition treaty between the United ICingdom and 
Serbia, dated the 6th December 1900, arc extended to the newly 
acquired territories. 



APPENDIX »C.” 

SELECTED TREATIES WITH “FOREIGN” STATES. 


AUSTRIA-HUNGARY. 

1. Date of Treaty, December 3rd, 1873. 

Date of Order in Council, March 17th, 1874. 

2. Amendiag Declaration, June 26th, ISOl. 
(reproduced in /oco)> 

Date of Order in Council, September 15th, 190?. 

Article 1. 

The High Contracting Parties engage to deliver up to each 
other those persons vrbo, being accused or convicted of a enme 
committed in the territory of the one Patty, shall he found trithin 
the territory of the other Party under the circumstances and 
conditions stated in the present Treaty. 

Artide 11. 

The crimes for which the extradition is to be granted are the 
following:— 

1. Murder, or attempt to murder, 

2. Manslaughter. 

3. Counterfeiting or altering money, uttering or bringing 
into circulation counterfeit or altered money. 

4. Forgery or counterfeiting, or altering or uttering what 
is forged or counterfeited or altered : comprehending the crimes 
designated in the Austrian Penal Laws or in the Hungarian Penal 
Laws and Customs as counterfeiting or falsification of paper 
money, bank notes, or other securities, forgery or falsification 
of other public or private documents, likewise the uttering or 
bringing into circulation, or wilfully using such counterfeited, 
forged, or falsified papers. 

The definition is to be determined accordingly with the 
Austrian Penal Laws if the extradition shall take place from 
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Austria, and accordingly with the Hungarian Penal Laws and 
Customs if the extradition shall take place from Hungary. 

5. Erahezslement or larceny. 

6 . Obtaining money or goods by false pretences. 

7. Crimes against bankruptcy law: comprehending the 
crimes considered as frauds committed by the bankrupt in connec¬ 
tion with the bankruptcy, according with the Austrian Penal 
Laws if the extradition shall take place from Austria, and with the 
Hungarian Penal Laws if the extradition shall take place from 
Hungary. 

8 . Fraud by a bailee, banker, agent, factor, trustee, or 
director or member or public officer of any company, inado 
criminal by any law for the time being in force. 

9. Rape. 

10. Abduction. 

11 . Child stealing, kidnapping, and false imprisenment, 

12. Burglary or house-breaking. 

13. Arson. 

14. Robbery with violence or xnth menaces, 

15. Threats by letter or otherwise with intent to extort. 

16. Sinking or destroying a vessel at sea, or attempting to 
do so. 

17. Assaults on board a ship on the high seas, with intent to 
destroy life, or to do grievous bodiiy harm. 

18. Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas, agamst the authority of the 
master. 

19. Perjury or subornation of perjury. 

20 . Maliciou* injuiy to property if the oflence be indictable. 

The extradition is abo to take place for participation in any 

of the aforesaid crimes, as accessory either before or after the 
fact, proWded such participation be punishable by the laws of 
both the Contracting Parties. 

In all these cases the extradition will only take place from 
the Austro-Hungarian States when the crimes, if committed 
in Austria, would, according to Austrian law, constitute a 
“ Vcrbrcchcn,” or, if comnutted in Hungary, would, according 
to the laws and customs being in force in nungaiy, constitute a 
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crime (“ buntett ”); the extradition from Great Britain only 
when the crimes, if committed in England, or within English 
jurisdiction, would constitute an extradition crime, as described 
in the Extradition Acts of 1870 and 1873. 

Article III. 

In no case and on no grounds whatever shall the High 
Contracting Parties he held to concede the extradition of their 
own subjects. 

Article JV. 

The extradition shall not take place if the person claimed on 
the part of the Government of the Umted Kingdom, or the person 
claimed on the part of the Government of Austria-Hungary, has 
already been tried and discharged or punished, or is still under 
trial, in the Austro-Hunganan dominions, or in the United 
Kingdom respectively, for the crime for which his extradition is 
demanded. 

If the person claimed on the part of the Government of the 
United Kingdom, or if the person claimed on the part of the 
Government of Austria-Hungary, should be under exarmnation 
for any other crime in the Austro-Hungarian dominions, or in the 
United Kingdom respectively, his extradition shall be deferred 
until the conclusion of the trial, and the full execution of any 
punishment awarded to him 

Should an individual whose extradition is demanded be at 
litigation, or be detained in the country on account of private 
obligations, his surrender shall nevertheless be made, the injured 
party retaining the right to prosecute his claims before the 
competent authority. 

Article V. 

The extradition shall not take place if, with respect to the 
crime for which it is demanded, and occording to the laws of the 
country applied to, criminal prosecution and punishment has 
lapsed. 

xirlide VI. 

A fugitive criminal shall not bo surrendered if the offence in 
respect of which his surrender is demanded is one of a political 
character, or if he prove that the requisition for his surrender has, 
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in fact, been made with a view to try or punish him for ao offence 
of a political character. 


Article rn. 

If an individual whose extradition is demanded by either of 
the High Contracting Parties, In accordance with the terms of 
this Treaty, be also claimed by one or several other Powers on 
account of other crimes committed on their territory, he ehsU be 
surrendered to the Government in whose territory his gravest 
crime was committed; and if bis crimes are all of the same 
gravity, or a doubt eiista as to which is the gravest, to the 
Government which first made application for his surrender. 

ArtteU rill. 

A surrendered person shall in no case be kept In arrest or 
subjected to examination in the State to which he has Ixen 
surrendered on account of another prerious crime, or any r/her 
grounds than those of his surrender, unless such person fiar, 
after his surrender had an opportunity of returning to the 
country whence be was surrendered, and has not made use of 
this opportunity, or unless be, after having returned there^ 
re-appeats in the country to which he has already ixieo 
surrendered. 

This stipulation does not refer to crimes committed afUr 
surrender. 

Article IX. 

Requisitions for surrender shall be made by the Diplo/aaric 
Agents of the High Contracting Parties. 

To the requisition for the surrender of on accused yrt/^o 
there must be attached a warrant issued by the 
authorities of the State which demands extradition, tM rueh 
proofs as would, according to the laws of the place wh»-f«; 
accused was found, justify bis arrest if the enme ha-l hxin 
committed there. 

If the requisition refers to a person already convict/^}, f].* 
fentcnce passed by the competent Tribunal of State 
his surrender must be produced. 

No requisition lor surrender can be based on a convf';*ioe 
in contumociom. 
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Arlide X. 

If the lequisition for extradition be in accordance with the 
foregoing Btipnlationa, the competent anthorities of the State 
applied to shall proceed to the arrest of the fugitive. 

The prisoner is then to be brought before a competent 
Jlagistrate, who is to examine him and to conduct the preliminary 
investigation of the case, just as if the apprehension had taken 
place for a crime committed in the same country. 

Article XI. 

A fugitive criminal may, however, in urgent cases be arrested 
under a warrant of a Police Magistrate, Judge of the Peace, or of 
any other competent authority in either country, on such informs' 
tion or complaint, or such evidence as would, in the opinion of 
the person issuing the warrant, justify the issueiof a warrant if 
the crime had been committed or the prisoner conricted in the 
district in which the authority happens to be; provided, however, 
that he shall be discharged if, within the shortest time possible, 
and at the utmost within one month,* a requisition for his 
suCTcnder in accordance with the terms of Article IX of this 
Treaty is not luade by the Diplomatic Agent of the State which 
demands Hs extradition. 

Article XII. 

The extradition shall not take place before the expiration 
of fifteen days from the apprehension, and then only if the 
evidence be found sufficient, according to the laws of the State 
applied to, cither to justify the committal of the prboner for 
trial, in case the crime had been committed in the territory 
of the said State, or to prove that the prisoner is the identical 
person conv-icted by the Courts of the State which makes the 
requisition. 

Article XIII. 

In the examinations w'luch they have to make in accordance 
with the foregoing stipulations, the authorities of the State 
applied to shall admit as entirely valid evidence the sworn 
depositions or statements of witnesses taken in the other State, 
or copies thereof, and likewise the warrant-s and sentences issued 


A* titered hy deckrtUon of June SOtb, 1001. 
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therein, provided such documents are signed or certified a 
Judge, Magistrate, or officer o( such State, and are authentic 
cated by the oath of some sntness, or by being scaled with 
the official seal of the Slinister of Justice, or some other Minister 
of State. 

Artiele XIV. 

If sufficient cadence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, he shall be set at liberty. 

Article A'F. 

All articles seized, which were in the possession of the person 
to be surrendered at the time of his apprehension, shall, if the 
competent authority of the Stale applied to for extradition has 
ordered the delivery thereof, be given up when the extradition 
tabes place; and this delivery shall extend not only to property 
of the accused, and to the stolen articles, but also to everything 
which may serve as a proof of the crime. If the extradition 
cannot be carried out in consequence of the flight or death of 
the individual who is clauned, the delivery of the above*men> 
tioned objects shall take place nevertheless. 

Article Xri. 

Each of the Contracting Parties shall defray the expenses 
occasioned by the arrest within its territories, the detention, 
and the conveyance to its frontier, of the persons to be surren¬ 
dered, in pursuance of this Treaty. 

Article XVII. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of Her Britannic 
Majesty. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in any of such Colonies or foreign possessions 
sliall be made to the Governor or chief authority of such Colony 
or possession by the chief Consular Officer of Austria-Hungary 
in such Colony or possession. 

Such requisitions may be disposed of, subject always, as 
nearly as may be, to the provisons of this Treaty, by the said 
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Article X. 

If tie requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 

The prisoner is then to be brought before a competent 
Magistrate, who is to examme him and to conduct the preliminary 
investigation of the case, just as if the apprehension had taken 
place for a crime conamitted in the same country. 

Article XI. 

A fugitive criminal may, however, in urgent cases be arrested 
under a warrant of a Police Magistrate, Judge of the Peace, or of 
any other competent authority in either country, on such mforma- 
tion or complaint, or such evidence as would, in the opinion of 
the person issuing the warrant, j'ustify the issue^of a warrant if 
the crime had been committed or the prisoner convicted in the 
district in which the authority happens to be ; provided, however, 
that he shall be discharged if, within the shortest time possible, 
and at the utmost within one month,* a requisition for Ills 
surrender in accordance with the terms of Article IX of this 
Treaty is not made by the Diplomatic Agent of the State which 
demands his extradition. 


Artide XII, 

The extradition shall not take place before the expiration 
of fifteen days from the apprehension, and then ouly if the 
evidence be found sufficient, according to the laws of the State 
applied to, either to justify the committal of the prisoner for 
trial, in case the crime had been committed in the territory 
of the said State, or to prove that the prisoner is the identical 
person convicted by the Courts of the State which makes the 
requisition. 

Article XIII. 

In the examinations nhich they have to make In accordance 
with the foregoing stipulations, the authorities of the State 
applied to shall admit as entirely valid evidence the sworn 
depositions or statements of witnesses taken in the otlicr State, 
or copies thereof, and likenise the warrants and sentences issued 


Ai attend bjr declaration of Juoe SStb, 1001. 




APPEirDDC 0. 


135 


therein, provided such documents are signed or certified by a 
Judge, Magistrate, or officer of such State, and are authenti* 
cated by the oath of some witness, or by being sealed with 
the official seal o! the Minister of Justice, or some other Minister 
of State. 

Article XIV. 

If sufficient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, he shall be set at liberty. 

Arttcle AT. 

All articles seized, which were in the possession of the person 
to be surrendered at the time of hu apprehension, shall, if the 
competent authority of the State applied to for extradition has 
ordered the delivery thereof, be given up when the extradition 
takes place ; and this delivery shall extend not only to property 
of the accused, and to the stolen articles, but also to everything 
which may serve as a proof of the crime. If the extradition 
cannot be earned out in consequence of the Oight or death of 
the individual who is clauned, the delivery of the above>men< 
tioned objects shall take place nevertheless. 

Article XVI 

Each of the Contracting Parties shall defray the expenses 
occasioned by the arrest within its territories, the detention 
and the conveyance to its frontier, of the persons to be Burren> 
dered, in pursuance of this Treaty. 

Article XVII. 

The stipulations of the present Treaty shall be applicable 
to the Colonics and foreign possessions of Her Britannic 
Majesty. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in any of such Colonies or foreign possessions 
shall be made to the Governor or chief authority of such CoUmy 
or possession by the chief Consular Officer of Austria-Ifuiigary 
in such Colony or possession. 

Such requisitions may be disposed of, subject alwiyi, 
nearly as may be, to the provisions of this Treaty, by the iia(,j 
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16. Abduction. 

16. Child-stealing. 

17. Kidnapping and false imprisonment. 

18. Burglary or house-breaking. 

19. Arson. 

20. Robbery •with riolcnce (including intimidation). 

21. Threats by letter or otherwise, with intent to extort 

22. Piracy by law of nations. 

23. Sinking or destroying a vessel at sea, or attempting 
or conspiring to do so. 

21. Assaults on board a ship on the high seas with intent 
to destroy life or to do grievous bodily h.arm. 

25. Revolt or conspiracy to revolt, by two or mote persons 
on board a ship on the high seas against the authority of the 
master. 

26. Perjury and subornation of perjury. 

27. Malicious injury to property, if the offence be indict¬ 
able. 

28. Assault occasioning actual bodily harm. Malicious 
wounding or inflictmg grievous bodily harm. 

29. Offences in connection with the Slave Trade punishable 
by the laws of both States: 

Provided that the surrender shall be made only when, in 
the case of a person accused, the commission of the crime shall 
be 80 established as that the laws of the countiy where the 
fugitive or person accused shall be found would justify bis 
apprehension and commitment for trial if the crime had been 
there committed, and in the case of a person alleged to have 
been convicted, on such evident ns, according to the laws 
of the country where he b found, would prove that he had been 
convicted. 

In no case can the surrender be made unless the crime 
shall be punishable according to the lan-s in force in both 
countries with regard to extradition. 

In no case, nor on any consideration whatever, shall the 
High Contracting Parties be bound to surrender their own 
subjects, whether by birth or naturalization. 
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Jrtidir II. 

Id the dominions of HU Britannic JfajVtj, tU'. tV 
Colonies or foreign possessions of His rA‘.;t^ f.i 

proceeding shall be as follows:— 

(1) In the case of a person accii»ed— 

The reqnisition for the surrender shall utfiAii to H.r 
Britannic hlajesty’s Principal Secretary of State U/r 
Affairs hy the Minbter or other Diplomatic Agent of HU 
the King of the Belgians, accompanied hy a warrant tA arr*^, 
or other equivalent judicial document is*ued hy s Jrj'I;re t/f 
Magistrate duly authorized to take cognizance of the acts chary*'! 
against, the accused in Belgium, together with duly authenl(c%f>»I 
depositions or statements taken on oath or upon solemn affirma^ 
tion hefore such Judge or Magistrate, clearly setting forth the 
said acts, and containing a description of the person clairned 
and any particulars which may serve to identify him. 

The said Secretary of State shall transmit such documerits 
to His Britannic Majesty’s Principal Secretary of State for the 
Home Department, who shall then, by order under hU hand 
and seal, signify to some Police 5Iagntratc in I/ondon that 
such requisition has been made, and require him, if there he 
due cause, to issue his warrant for the apprehension of the 
fugitive. 

On the receipt of such order from the Secretary of Stale 
and on the production of such cndence as would, in the opinion 
of the Magistrate, justify the issue of the warrant if the crime 
had been committed in the United Kingdom, he shall i«ue 
bis warrant accordingly. 

When the furtive shall have been apprehendetl, he shall 
he brought before a competent Magistrate. If the evidence to 
he then produced shall be such as to justify, according to the 
law of England, the committal for trial of the prisoner, if the 
crime of which he is accused had been committed in England, 
the Magistrate shall commit him to prison to await the warrant 
of the Secretary of State for hb surrender, sending immediately 
to the Secretary of State a certificate of the committal and a 
report upon the case. 

After the expiration of a period from the committal of the 
prisoner, which shall never be less than 15 days, the Secretary 
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fugitive criminal to be surrendered to sucb person as may be 
duly authorized to receive him on the part of the Government 
of His Jlajesty the King of the Belgians. 

(2) In the case of a person convicted— 

The course of proceedit^ shall be the same as in the case 
of a person accused, except that the warrant to be transmitted 
by the Minister or other Diplomatic Agent in support of his 
requisition shall clearly set forth the crime of which the person 
claimed has been convicted, and state the fact, place, and 
date of his conviction. The evidence to be produced before the 
hlagiatrate shall be such as would, according to the law of 
England, prove that the prisoner vas convicted of the crime 
charged. 

After the hlagistrate shall have committed the accused or 
convicted person to prison to await the order of a Secretary 
of State for his surrender, such person ehall have the right to 
apply for a writ of habeas corpus; if he should so apply, his 
surrender must be deferred until after the decision of the 
Court upon the return to the writ, and even then can only take 
place if the decision is adverse to the appbeant. 

Article Ill. 

In the dominions of His Majesty the King of the Belgians, 
other than the Colonies or foreign possessions of his said Majesty, 
the manner of proceeding shall be as follows:— 

(1) In the case of a person accused—> 

The requisition for the surrender shall be made to the 
Minister for Foreign Affairs of His Majesty the King of the 
Belgians by the Slinister or otlier Diplomatic Agent of His 
Britannic Jfajeaty, accompanied by a warrant of arrest or other 
equivalent judicial document issued by a Judge or Magistrate 
duly authorized to take cognizance of the acts charged ogamst 
the accused in Great Britain, together with duly authenticated 
depositions or statements taken on oath or upon solemn afTinna- 
tion before such Judge or Magistrate, clearly setting forth the 
e.aid acts, and contiining a desenption of the person claimed, 
and any other particulars which may serve to identify him. 

The Jfinistcr for Foreign Affairs shall transmit the warrant 
of arrest, with the documenta thereto annexed to the Minister 
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of Justice, viho shall foimrd the same to the proper judicial 
authority, in order that the warrant of arrest may be put in 
course of execution by the Chamber of the Council {Chambre 
du CoDseil) of the Court of First Instance of the place of residence 
of the accused, or of the place where he may be found. 

The foreigner may claim to be provisionally set at liberty 
in any case in which a Belgian enjoys that right, and under the 
same conditions. 

The application shall be submitted to the Chamber of the 
Council (Chambre du Conseil). 

The Government will take the opinion of the Chamber of 
Indictments or Investigation (Chambre des Mises en Accusation) 
of the Court of Appeal within whose jurisdiction the foreigner 
shall have been arrested. 

The hearing o( the case shall be public, unless the foreigner 
should demand that it should he with closed doors. 

The public authorities and the foreigner shall be beard. 
The latter may obtain the assistance of counsel. 

\rithin a fortnight from the receipt of the documents they 
shall bo returned with a reasoned opinion, to the Minister o! 
Justice, who shall decide and may order that the accused be 
delivered to the person duly euthorbed on the part of the 
Government of His Britannic Majesty. 

(2) In the case of a person coDVicted~ 

The course of proceeding shall be the same as in the case 
of a person accused, except that the connetion or sentence of 
condemnation issued in original, or in an authenticated copy, to 
be transmitted by the hlinister or other Diplomatic Agent in 
support of his requisition, shall clearly set forth the crime of 
which the person claimed has been convicted, and state the 
fact, place, and date of his comiction. The evidence to be 
produced shall be such as would, according to the Belgian laws 
prove that the prisoner was convicted of the crime charged. 

Artidi ir. 

A fugitive criminal may, however, be apprehended under a 
warrant signed by any Police Magistrate, Justice of the Peace 
or other competent authority in either country, on such 
information or complaint, and such evidence, or after each 

/ 
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proceedings as would, in the opinion of the person issuing the 
warrant justify the issue of a warrant if the crime had been 
committed or the prisoner convicted in that part of the 
dominions of the two Contracting Parties in which he exercises 
jurisdiction; Provided, however, that, in the United Kingdom, 
the accused shaD, in such case, be sent as speedily as possible 
before o competent Mag^trate. He shall be discharged, as 
well in the United Kingdom as in Belgium, if within fourteen 
days a requisition shall not have been made for his surrender 
by the Diplomatic Agent of the requiring State in the manner 
directed by Airicles II and III of this Treaty. 

The same rule shall apply to the cases of persons accused 
or convicted of any of the crimes specified in this Treaty, and 
committed on the high seas on board any vessel of either country 
which may come into a port of the other. 

AtUcU 

If within two months, counting from the date of arrest, 
sufficient evidence for the extradition shall not have been 
presented, the person arrested shall be set at liberty. He shall 
likewise be set at liberty if, within two months of the day on 
which be was placed at the disposal of the Diplomatic Agent, 
he shall not have been sent off to the reclaiming country. 

Article VI. 

MTien any person shall have been surrendered by either of 
the High Contracting Patties to the other, such person shall 
not, until he has been restored, or had an oportunity of return¬ 
ing to the country from whence he was surrendered, be triable 
01 tried for any offence committed in the othei eountiy'pilot 
to the surrender, other than the particular offence on account 
of which he was surrendered. 

.Article VII. 

Ko accused or conricted person shall be surrendered if the 
offence in respect of which bis surrender is demanded shall be 
deemed by the party upon which it is made to be a political 
offence, or to be an act connected with (connexe h) such on 
offence, or if he prove to the satisfaction of the Slaglstrale, or 
of the Court before which he is brought on /ioleas corput, or 
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to the Secretary of State, that the requisition for his surrender 
has in fact been made with a view to try or to punish him for 
an offence of a political character. 

Article VIII. 

Warrants, depositions, or statements on oath issued or 
taken in the dominions of either of the two High Contracting 
Parties and copies thereof, and certificates of or judicial docu¬ 
ments stating the fact of conviction shall be received jn evidence 
in proceedings in the dominions of the other, if purporting to 
be signed or certified by a Judge, Magistrate or officer of the 
country where they were issued or taken : 

Provided such warrants, depositions, statements, copies, 
certificates, and judicial documents are authenticated by the 
oath or solemn affirmation of some witness, or by being sealed 
with the official seal of the Minister of Justice, or some other 
Minister of State. 

Article IX. 

The surrender shall not take place if, since the commission 
of the acts charged, the accusation, or the conviction, exemption 
from prosecution or punishment, has been acquired by lapse ol 
time, according to the laws of the country where the accused 
shall have taken refuge. 


Article X. 

If the individual claimed by one of the two High Contract¬ 
ing Parties in pursuance of the present Treaty should be also 
claimed by one or several other Powers, on account of other 
crimes committed upon their respective territories, his surrender 
shall be granted to that State whose demand b earliest in date * 
unless any other arrangement should be made between the 
Governments which have claimed him, either on account of the 
gravity of the crimes committed, or for any other reasons. 

Article XI. 

If the individual claimed should be under process, or con¬ 
demned by the Courts of the country where he has taken refu'^ 
bb surrender may be defenvd until be shall have been set at 
bberty in due course of law. 


1 
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other, the periods fixed by Articles IV, paragraph 1, and V of 
the Treaty of the 29th October 1901, shall be extended as 
follows:— 

1. A furtive criminal arrested under the terms of Article 
IV shall be discharged in the dominions of His Britannic Majesty, 
if, within the period of two months from the date of his arrest, 
a request lor his extradition shall not have been made by the 
Government of the requiritloning State. 

The fugitive criminal may be discharged in the dominions 
of His Majesty the King of the Belgians if within the same 
period a request for his extradition has not been made bj the 
Government of the requisitioning State; he shall be released if 
within seven days following the expiration of this period the 
warrant issued by the competent authority shall not have been 
commumcated to the fugitive criminal. 

2. The person arrested shall be set at liberty, if, within 
the three months, counting from the date of arrest, sufilcjent 
evidence m support of the demand for extradition shall not Lave 
been produced. 

ArttcU 11. 

The present Convention shall be ratified and the ratifications 
shall be exchanged at London as soon as possible. It shall 
come into force ten days after its publication, in conformity with 
the laws of the High Contracting Parties, and it shall have the 
same force and duration as the Treaty of Extradition, to which 
it relates. 


(Beioiom 111.) 

Artide I, 

The follomng article is sulistitutcd for article 6 of the 
Extradition Treaty of the 29th October, 1901. 

^Vhen a person shall have been extradited by one of the 
High Contracting Parties, that person, until he has returuwl to 
the country from which he had been extradited, or until he has 
hod an opportunity of returning to it, shall not be detained or 
brought to justice in the State to which he has been handed 
over for any crime or cm any other charge whatever prior to 
the extradition, except those in respect of which the extradition 
has been accorded. 
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Neither shall that per$ou, until he has had an opportunity 
of returning to the country from which he has been extradited» 
be handed over to a third State. 

Artid^ 21. 

The present Convention shall be ratified, and the ratification 
shall be exchanged at London, as soon as possible. 

It shall come into force ten days after its publication in 
the manner prescribed by law in the respective countries, and 
shall have the same force and duration as the Treaty to which 
it relates. 


Denmark. 

Date of Treaty, March 3]at, 1873. 

Date of Order in Council, June 26tb, 1873. 

Artid* /. 

It U agreed that HcrBntannic Majesty and His Majesty 
the King of Denmark shall, on requisition made in their name 
by their respective Diplomatic Agents, deliver up to each other 
reciprocally, any persons, except native born or naturalized 
subjects of the Party upon whom the reqiusttioa may be made 
who, being accused or convicted of any of the crimes herein* 
after specified, comraitted witbm the territories of the requiring 
Party, shall be found witbin the terntone* of the other Party ;_ 

1. Murder, or attempt or conspiracy to murder. 

2. Manslaughter. 

3. Counterfeiting, or nltenng money, or uttering counter* 
feit or altered money. 

4. Forgery, or counterfeitiog, or altenng, or uttering what 
is forged or counterfeited or altered. 

5. Embezzlement or larceny. 

C. Obtaining money or goods by false pretences. 

7. Crimes by bankrupts agunst bankruptcy law. 

8 . Fraud by a baiW, banker, agent, factor, trustee, or 
director, or member or {niblic oBker of any company made 
cnminal by any law for the time being in force. 

9. Ilape. 

r 
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10. Abduction. 

11. Child'St€aling. 

12. Burglary or house-breaking. 

13. Arson, 

14. Eobbety \rith violence. 

15. Threats by letter or otherwise with intent to extort. 

16. Piracy by law of nations. 

17. or deatroj'ing a vessel at sea, or attempting or 
conspiring to do so. 

18. Assaults on board a ship on the high seas mth intent 
to destroy life or to do grievous bodily harm. 

19. Revolt or conspiracy to revolt by two or more persons 
on hoard a ship on the high seas against the authority of the 
master. 

Provided that the surrender shall be made only when, in 
the case of a person accused, the commission of the crime shall 
be so established as that the laws of the country where the 
fugitive or person so accused shall be found would justify his 
apprehension and commitment for trial if the crime had been 
there committed; and, in the case of a person alleged to have 
been convicted, on such evidence as, according to the laws of the 
country where he is found, would prove that he had been 
convicted. 


Article II. 

In the donunious of Her Britannic Majesty, other than the 
Colonies or foirign poss*»sion3 of Her Majesty, the manner of 
proceeding shall be as follows:— 

1. In the case of a person accused— 

The reijuwtion for the wirtendet shall be made to Kct 
Britannic Majesty's Principal S*'cretary of State for Foreign 
ACairs by the hlinister or other Piplomatic Agent of His Majesty 
the King of Denmark at London, accompanied by (1) a warrant 
or other equivalent judiirial document for thn arrest of the 
accused, issued by a Judge or Magistrate duly authorized to 
take cognizance of the acts chargcil against him in Denmark, 
(2) duly authenticatnl depositions or statements taken on oath 
before such Judge or Magistrate, clearly setting forth the acts on 
account of which the fugitive is demanded ; and (3) a dc-scription 
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of the person claimed, and any other particulars which may 
serve to identify him. The said Secretary of State shall transmit 
such documents to Her Britannic Majesty's Principal Secretary 
of State for the Home Department, who shall then, by order 
under his hand and seal, signify to some Police Magistrate in 
London that such requisition has been made, and require him, 
if there be due cause, to issue his warrant for the apprehension 
of the fugitive. 

On the receipt of such order from the Secretary of State, 
and on the production of such evidence as would, in the opinion 
of the Ma^trate, justify the issne of the warrant if the crime 
had been committed in the United Kingdom, he shall issue his 
warrant accordingly. 

When the fugitive shall have been apprehended in virtue 
of euch warrant, he shall be brought before the Police Jfagistrate 
who issued it, or some other Police Magistrate in XA>ndon. If 
the evidence to be then produced shall be such as to justify, 
according to the law of England, the committal for trial of the 
prisoner if the crime of which he is accused had been committed 
in England, the Police Magistrate shall commit him to prison to 
await the warrant of the Secretary of State for his surrender; 
sending immediately to the Secretary of State a certificate of 
the committal and a report upon the case. 

After the expiration of a period from the committal of the 
prisoner, which shall never be less than fifteen days, the Secretary 
of State shall, by order under his hand and seal, order the 
fugitive crinunal to be surrendered to such person as may be 
duly authorized to receive him on the part of the Government 
of His Majesty the King of Denmark. 

IT. In the case of a person conneted— 

The course of proceeding shall be the same as in the pre* 
ceding case of a person accused, except that the document to 
be pr^uced by the SGnister or other Diplomatic Agent of His 
Danish Majesty in support of his requisition, shall clearly set 
forth the crime of which the person claimed has been convicted, 
and state the fact, place, and date of his conviction. The 
cridence to be produced before the Police Magistrate shall be 
such as would, according to the law of England, prove that the 
prisoner was conricted of the crime charged. 
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After the Police Alag^trate shall have committed the 
accused or convicted person to jirison to await the order of a 
Secretary of State for his surrender, such person shall have 
the right to apply for a writ of habeas corpus. If he should so 
apply, his surrender must be deferred until after the decision 
of the Court upon the return to the writ, and even then can 
only take place if the decision is adverse to the applicant. In 
the latter case the Court may at once order his delivery to 
the person authorized to receive him, without the order of 
a Secretary of State for his surrender, or connmt him to 
prison to await such order. 

Artide HI. 

In the dominions of Hw Majesty the King of Denmark 
other than the Colonies or foreign possessions of His said 
Majesty, the manner of proceeding shall be as follows :— 

I. Id the case of a person accused— 

The requisition for the surrender shall be made to tbs 
Minister for Foreign Affairs of llis Majesty the King of 
Denmark by the Minister or other Diplomatic Agent of 
Her Britannic Majesty at Copenhagen accompanied by (1) o 
warrant for the arrest of the accused, issued by a Judge or 
Magistrate duly authorized to take cognizance of the acts 
charged against him in Great Britain; (2) duly authenticated 
depositions or statements taken on oath before such Judge or 
Magistrate, clearly eetting forth the acts on account of which 
the fugitive is demanded , and (3) a description of the person 
claimed, and any other particulars which may serve to identify 
him. 

The Minister for Foreign Affairs of His Majesty the King 
of Denmark shall transmit such requisition for surrender to the 
Minister of Justice of His Majesty the King of Denmark, who. 
aflPi having ascertained that the crime therein specified vs one 
of those enumerated in the present Treaty, and satisfied himself 
that the evidence produced is such as, according to Danish law, 
would justify the committal for trial of the indiridual demanded, 
if the crime had been committed in Denmark, shall take the 
necessary measures for causing the fugitive to be delii'cred to 
the person charged to receive him by the Government of Her 
Britannic Majesty. 
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II. In the case of a person convicted— 

The course of proceeding shall be the same as in the pre* 
ceding case of a person accused, except that the warrant to be 
transmitted by the Minister or other Diplomatic Agent of Her 
Brittannic Majesty in support of his requisition, shall clearly set 
forth the crime of which the person claimed has been convicted, 
and state the fact, place, and date of his conviction. The 
evidence to be produced shall be such as would, according to 
the laws of Denmark, prove that the prisoner was convicted of 
the crime charged. 

ArtteU IV. 

A fugitive criminal may, however, be apprehended under 
a warrant Issued by any Police Magistrate, Justice o! the Peace, 
or other competent authority in either country, on such informa¬ 
tion or complaint, and such evidence, or after such proceedings 
as would, in the opinion of the person issuing the warrant, Justify 
the issue of a warrant, if the crime had been committed, or the 
prisoner convicted, in that part of the doimnions of the two 
Contracting Parties in which he exercises Jurisdiction: Provided, 
however, that in the United Kingdom the accused shall, in such 
case, be sent as speedily as possible before a Police Magistrate 
in London; and that in the dominions of His Majesty the King 
of Denmark, the case shall be immediately submitted to the 
Miuister of Justice of IIis Majesty the King of Denmark; 
and provided, also, that the individual arrested shall in either 
country be discharged, if within fifteen days a requisition shall 
not have been made for his surrender by the Diplomatic 
Agent of his country, in the manner directed by Articles II and 
III of this Treaty. 

The same rule shall apply to the cases of persons accused 
or convicted of any of the crimes specified in this Treaty, com¬ 
mitted on the high seas, on board a vessel of either country, 
which may come into a port of the other. 

Artidt r. 

If the fugitive criminal who has been committed to prison 
be not surrendered and conveyed away within two months after 
such committal (or within two months after the decision of the 
Court, upon the return to a writ of ttahtas corput in the United 
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Kingdom), he shall be discharged from custody, unless sufllcient 
cause be shown to the contrary. 

Article Tl, 

"When any person shall have been surrendered by either of 
the High Contracting Parties to the other, such person shall 
not, until he has been restored or had an opportunity of return¬ 
ing to the country from whence he was surrendered, be triable 
or tried for any offence committed in the other country prior 
to the surrender, other than the particular offence on account 
of which he was surrendered. 

Article Vn. 

No accused or convicted person shall he surrendered, if the 
offence in respect ot which bis eurrender is demanded shall he 
deemed by the Government upon which it is made to he one 
of a political character, or if in the United Kingdom he prove 
to the satisfaction of the Police Magistrate, or of the Court 
before which he is broucht on hahens corpus, or to the Secretary 
of State, or in Deomarlt, to the satisfaction of the Minister of 
Justice of His Majesty the King of Denmark, that the requisi¬ 
tion for his surrender has in fact been made with a view to try 
or to punish him lor an offence of a political character. 

Article nil. 

Warrants, deposition^, or statements on oath, issued or taken 
in the dominions of either of the two High Contracting Parties, 
and copies thereof, and certificates of or judicial documents 
stating the fact of conviction, ehall be received in evidence 
in proceedings in the dominions of the other, if purporting tn 
he signed or certified by a Judge, Magistrate, or officer of the 
country where they were issued or taken, and provided they 
are authenticated by the oath of some witness, or by being 
sealed with the official seal of the Minister of Justice, or some 
other Minister of State. 


Artide IX. 

The snrremler shall not take place if, since the commission 
of the acts charged, the accusation, or the conviction, exemp¬ 
tion from prosecution or punishment has been acquired by 
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lapse of time, according to the laws of the country where the 
accused or convicted person shall have taken refuge. 

Artidi X. 

If the individual claimed should be under prosecution, or 
in custody, for a crime or offence committed in the country 
where he may have taken refuge, his surrender may be deferred 
until he shall have been set at liberty in due course of law. 

In case he should be proceeded against or detained in such 
country on account of obligations contracted towards private 
individuals, his surrender shall nevertheless take place, the 
injured party retaining his right to nroseenfe his claims before 
the competent authority. 


Article XI. 

Every article found in the possession of the individual 
claimed at the time of his arrest shall be seised, in order to be 
delivered up with his person at the time when the surrender 
shall be made Such delivery shall not be limited to the 
property or articles obtained hy stealing or by fraudulent 
bankruptcy, but shall extend to everything that may serve as 
proof of the crime. It shall take place even when the surrender, 
after hasdng been ordered, shall be prevented from taking place 
by reason of the escape or death of the individual claimed. 

Artide XU. 

Each of the two Contracting Parties shall defray the expen* 
ses occasioned by the arrest within its territories, the detention 
and the conveyance to its frontier, of the persons iihom It may 
consent to surrender in pursuance of the present Treaty. 

Article XIII. 

The stipulations of the present Treaty shall he applicable 
to the Colonies or foreign possessions of the two High Contract¬ 
ing Parties, in the following manner 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in a Colony or foreign possession of either 
of the two Contracting Parties shall be made to the Governor 
or Chief Authority of such Colony or Possession by the Chief 
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Consular Officer of the other Patty iu such Colony or Possession; 
or, if the fugitive has escaped from a Colony or foreign posses¬ 
sion of the Party on whose behalf the requisition is made, by 
the Governor or Chief Authority of such Colony or Possession. 

Such requisitions may be disposed of, subject always, as 
nearly as may be, to the provisions of this Treaty, by the 
respective Governors or Chief Authorities, who, however, shall 
he at liberty either to grant the surrender, or to refer the 
matter to their Government. 

Her Britannic Majesty and His Majesty the King of 
Denmark shall, however, be at liberty to make special 
arrangements in their Colonies and Foreign Possessions for 
the surrender of criminals who may take refuge therein, on 
the basis, as nearly as may be, of the provisions of the present 
Treaty. 

XIV. 

The present Treaty shall come into operation ten day^ after 
its publication, in conformity with the forms prescribed by the 
laws of the High Contracting Parties. 

After the Treaty shall so have been brought into operation, 
the Convention concluded between the High Contracting Patties 
on the ISth April, I8G3, shall be considered ns cancelled, except 
as to any proceeding that may have already been taken or 
commenced in virtue thereof. 

Either Patty may at any time terminate the Treaty on 
giving to the other six months’ notice of its intention. 

Article XV. 

The present Treaty shall be ratified, and the ratifications 
shall be exchanged at Copenhagen as soon as may be within four 
weeks from the date of signature. 


Finland. 

Date of Treaty, May 30tb, 1924. 

Date of Order in Council, May 2nd, 1925. 

Ariide I. 

The High Contracting Parties engage to deliver up to c.ich 
other, under certain circumstances and conditions stated in the 
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present treaty, those persons who, being accused or convicted 
of any of the crimes or offences ennmerated in Article 2, com* 
mitted within the jurisdiction of the one Patty, shall be found 
within the territory of the other Patty. 

Article II. 

Extradition shall be reciprocally granted for the following 
crimes or offences: 

1. Murder (including assassination, parricide, infanticide, 
poisoning), or attempt to murder. 

2. Manslaughter. 

3. Adnunistering drugs or using instruments with intent to 
procure the miscarriage of women. 

4. Rape. 

5. Unlawful carnal knowledge, or any attempt to have 
unlawful carnal knowledge, of a girl under 15 years of age. 

6. Kidnapping and false imprisonment. 

7. Child'Stealing, including abandoning, exposing or 
unlawfully detaining. 

8 Abduction. 

9. Procuration. 

10. Bigamy. 

11. Maliciously wounding or inflicting grievous bodily 
harm. 

12. Assault occasioning actual bodily harm. 

13. Threats, by letter or otherwise, with intent to extort 
money or other things of value. 

14. Perjury, or subornation of perjury. 

16. Arson. 

16. Burglary or house-breaking, robbery with violence, 
larceny or embezzlement. 

17. Fraud by a bailee, banker, agent, factor, trustee, 
director, member, or pubbe officer of any company, or fraudulent 
conversion, if such crimes or offences, according to the laws of 
the High Contracting Parties, are extradition crimes or offences. 

18. Obtaining money, valuable security, or goods by false 
pretences, receiving any money, valuable securitv, or other 
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property, Icnorving the same to have heen stolen or feloniously 
obtained, if such crimes or offences, according to the laws of 
the High Contracting Parries, are extradition crimes or offences. 

19. Counterfeiting or altering money, or bringing into 
circulation counterfeited or altered money. 

20. Forgery, or uttering what is iotgcd. 

21. Crimes againstbankniptcy law, which, according to the 
laws of the High Contracting Parties, ate extradition crimes. 

22. Any malicious act done with intent to endanger the 
safety of any persons travelling or being upon a railway. 

23. Malicious injury to property, if such offence he in* 
dictahle. 

24. Piracy and other crimes or offences committed at sea 
against persons or things which, according to the laws of the 
High Contracting Parries, ate ertradition crimes or offences. 

23. Dealing in slaves in such manner as to constitute a 
crime or offence against the laws of both States. 

The extradition js also to he granted for participation in 
any of the aforesaid crimes or offences, provided such participa* 
tion be punishable by the laws of both Contracting Parties. 

Extradition may also be granted at the discretion of the 
State applied to in respect of any other crime or offence for 
which, according to the laws of both the Contracting Patties 
for the time being in force, the grant can be made. 

Article III. 

In no case nor on any consideration whatever shall the High 
Contracting Parties be bound to aunendei their own subjects, 
whether by birth or nataralisation. 

Articte 2V. 

The extradition shall not take place if the person claimed 
has already been tried and discharged or punished, or is still 
under trial in the State applie<l to, for the crime or offence lor 
which bis extradition is ilemanded. 

If the person claimed should be under examination or under 
punishment in the State applied to for any other crime or 
offence, his extradition shall he deferred until the conclusion 



APPENDIX C. 


157 


ot the trial and the full execution of any punishment awarded 
to him 

Anidt V. 

The extradition shall not take place if, subsequently to the 
commission of the crime or offence oc the institution of the 
penal prosecution or the conviction thereon, exemption from 
prosecution or punishment has been acquired by lapse of time, 
according to the laws of the State applying or applied to. 

ArUde VI. 

A fugitive criminal shall not be surrendered if the crime or 
oSence in respect of which his surrender is demanded is one 
of a political character, or if he proves that the requisition for 
his surrender has, in fact, been made with a view to try or punish 
him for a crime or offence of a political character. 

Article Vll. 

A person surrendered can in no case be kept in custody or be 
brought to trial m the State to which the surrender has been 
made for any other crime or oficnce, or on account of any other 
matters, than those for which the extradition shall have taken 
place, until he has been restored, or has bad an opportunity of 
retuining, to the State by which he has been surrendered. 

This stipulation does not apply to crimes or oSences com* 
mitted after the extradition. 

Article Yin. 

The requisition for extradition shall be made through the 
diplomatic agents of the High Contracting Parties respectively. 

The requisition for the extradition of an accused person 
must be accompanied by a warrant of arrest issued by the 
competent authority of the State requiring the extradition, and 
by such evidence os, accordmgto the laws of the place where the 
accused is found, would Justify his arrest if the crime or offence 
had been committed there. 

If the requisition relates to a person already convicted, it 
must be accompanied by the sentence of condemnation passed 
against the conricted penon by the competent court of the 
State that makes the requisition for extradition, provided that 
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a sentence passed tn cordumaciain is not to be deemed a convic* 
tioD, but a person so sentenced may be dealt with as an accused 
person. * 

Article IX. 

If the requisition for extradition be in accordance with 
the foregoing stipulations, the competent authorities of the 
State applied to shall proceed to the arrest of the fugitive. 

Atlide X. 

A criminal fugitive may be apprehended under a warrant 
issued by any police magistrate, justice of the peace, or other 
competent authority m either State on such information or 
complaint and such evidence, or after such proceedings, as 
would, in the opinion of the authority issuing the warrant, 
justify the issue of a warrant if the crime or oSence had been 
committed or the person convicted in that part of the 
dominions of the two Contracting Parties in which the 
magistrate, justice of the peace, or other competent 
authority, exercises jurisdiction, lie shall, in accordance 
with this article, be discharged, if within the term of thirty 
days a requisition for extradition shall not have been made 
by the diplomatic agent of the State claiming his extra¬ 
dition in accordance with the stipulations of this treaty. 
The same rule shall apply to the cases of persons accused or 
convicted of any of the crimes or oUcnces specilied in this 
treaty, and committed on the high seas on hoard any vessel 
of either State which may come into a port of the other. 

Article XI. 

Tlie extradition shall talcc place only if the evidence be found 
sufficient, according to the iaivs of the State npj'hed to, cither 
to justify the committal of the prisoner for trial, in c.ise the 
crime or olTence had been committed in the territory of the saino 
Stale, or to prove that the prisoner is the identical person convict- 
c<l by the courts of the State which maiccs the requisition, and 
that the crime or offence of which he has been convicted is one in 
re»pcct of which extradition could, at the time of such convic¬ 
tion, have l>ecn granted by the State applictl to; and no criminal 
shall be surrendered until after the expiration of fifteen days 
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from the date of his committal to prison to await the warrant 
for his sxurender. 

Artide XII. 

In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of the State 
applietl to shall admit as valid evidence the sworn depositions 
or the affirmations of witnesses taken in the other State, or 
copies thereof, and likewise the warrants and sentences issued 
therem, or copies thereof, aud certificates of, or judicial docu¬ 
ments stating the fact of, a conviction, provided the same are 
authenticated as follows :— 

1. A warrant, or copy thereof, must purport to be signed 
by a judge, magistrate, or officer of the other State, or purport 
to he certified under the hand of a judge, magistrate or officer 
of the other State to be a true copy thereof, as the case may 
require. 

8. Depositions or affirmations, or the copies thereof, must 
purport to be certified, under the hand of a judge, magistrate, 
or officer of the other State, to be the original depositions or 
affirmations, or to be true copies thereof, as the case may 
require. 

3 A certificate of, or judicial document stating the fact of, 
a conviction must purport to be certified by a judge, magistrate, 
or officer of the other State. 

In every case such warrant, deposition, affirmation, copy, 
certificate, or judicial document must be authenticated, either 
by the oath of Kime witness, or by bemg sealed with the official 
seal ol the jncNter of Justice, or some other Jlinister of the other 
State, or by any other mode of authentication for the time bem<» 
jKrmitted by the law of the State to which the application for 
extradition is made 

Arttde XIII. 

If the individual claimed by one of the High Contracting 
Parties in pursuance of the present treaty should be *1^ claimed 
by one or several other Powers on account of other crimes or 
oCenccs committed within their respective jurisdictions, his 
extradition shall be granted to the State whose claim is earliest 
is date unless such claim is waived. 
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a sentence passed t'n contumaciam is not to be deemed a convic¬ 
tion, but a person so sentenced may be dealt with as an accused 
person. ' 

Article IX. 

If the requisition for extradition be in accordance with 
the foregoing stipulations, the competent authorities of the 
State applied to shall proceed to the arrest of the fugitive. 

Afttde X. 

A criminal fugitive may be apprehended under a warrant 
issued by any police magistrate, justice of the peace, or other 
competent authority in either State on such information or 
complaint and such evidence, or after such proceedings, as 
would, in the opinion of the authority issuing the warrant, 
justify the issue of a warrant if the crime or offence had been 
committed or the person convicted in that part of the 
dominions of the two Contracting Parties in which the 
magistrate, justice of the peace, or other competent 
authority, exercises jurisdiction. He shall, in accordance 
with this article, be discharged, if within the term of thirty 
days a requisition for extradition shall not have been made 
by the diplomatic agent of the State claiming his extra¬ 
dition in accordance with the stipulations of this treaty. 
The same rule ahall apply to the cases of persons accused or 
Convicted of any of the crimes or offences speciGed in this 
treaty, and committed on the high seas on board any vessel 
of either State which may come into a port of the other. 

Arttdc XI. 

Tlie extradition shall take place only if the evidence be found 
Sufficient, according to the fans of the State applied to, either 
to justify the committal of the prisoner for trial, in case the 
crime or offence had been committed in the territory of the same 
State, or to jirove that the prisoner is tlie identical person convict- 
eil by tlie courts of the State which makes the requisition, and 
that the crime or offence of which lie has been convicted is one in 
respect of which extradition could, at the time of such convic¬ 
tion, have liecn granted 1^ the State applied to; and no criminal 
shall be rurrendcred until after the expiration of Gfteco days 
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from the date of his committal to prison to await the warrant 
for his surrender. 

Jrttde XII. 

In the examinations which they have to make in accordance 
•with the foiegoing stipulations, the authorities of the State 
applied to shall admit asvahd evidence the sworn depositions 
or the affirmations of witnesses taken in the other State, or 
copies thereof, and likemse the warrants and sentences issued 
therein, or copies thereof, and certificates of, or judicial docu¬ 
ments stating the fact of, a conviction, provided the same are 
authenticated as follows :— 

1. A warrant, or copy thereof, most purport to be signed 
by a judge, mag^trate, or officer of the other State, or purport 
to be certified under the hand of a judge, magistrate or officer 
of the other State to be a true copy thereof, as the case may 
require. 

2. Depositions or affirmations, or the copies thereof, must 
purport to be certified, xinder the hand of a judge, magistrate, 
or officer of the other State, to be tlio original depositions or 
affirmations, or to be true copies thereof, as the case may 
require. 

3. A certificate of, or judicial document stating the fact of, 
a convicrion must purport to bo c«*rtified by a judge, magistrate, 
or officer of the other State. 

In every case such warrant, deposition, affirmation, copy, 
certificate, or judicial document must be authenticated, either 
by the oath of some witness, or by being scaled with the official 
seal ol the ^finistcr of Justice, or some other Minister of the other 
State, or by any other mode of authentication for the time bein<» 
permitted by the law of the State to which the application for 
extradition b made. 

Artide XIII. 

If the individual claimed hy one of the High Contracting 
Parties in pursuance of the present treaty should be nT<o claimed 
by one or several other Powers on account of other crimes or 
oCcnces committed within their respective jurisdictions, his 
extradition shall be granted to the State whose claim b earliest 
in date unless such claim is w'aived. 
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Article XIV. 

If sufficient evidence for the extradition be not produced 
vrithin two months &on} the date of the apprehension of the 
fugitive, or within such further time as the State applied to, 
or the proper tribunal thereof, shall direct, the fugitive shall he 
set at liberty. 

Article XV. 

All articles seised whicb were in the possession of the person 
to be surrendered at the time of his apprehension, and any 
articles that may serve as a proof of the crime or offence shall be 
given up when the extradition takes place, in so far as this may 
be permitted by the law of the State granting the extradition. 

Article XVI. 

Each of the ID'gh Contracting Parties shall defray the 
expenses occasioned by the arrest within its territories, the 
detention, and the conveyance to its frontier, of the persons 
whom it may have consented to surrender in pursuance of the 
present treaty. 

Article XVII 

The stipulations of the present treaty shall be applicable 
so far a.s the laws permit, to all His Britannic lilajesty’s domi¬ 
nions, except to the self-governing Bomimons hereinafter named, 
that is to say, the Dominion of Canada, the Commonwealth of 
Australia (including for this purpose Papua and Korfolk Island), 
the Dominion of New Zealand, the Union of South Africa, the 
Irish Free State, and Newfoundland—and India, provided 
always that the said stipulations shall be applicable to any of the 
above-named Dominions or India in respect of which notice to 
that effect shall have been given on behalf of the Government of 
such Dominion or India by His Britannic Jlajeaty’s Representa¬ 
tive at Helsingfors, and provided also that it shall be competent 
fur either of the Contracting Partna to terminate separately the 
application of this treaty to any of the above-named Dominions 
or India by a notice to that effect not exceeding one year and 
not less than six months. 

.drticfc XVIII. 

Tlie requisition for the surrender of a fugitive ^criminal, 
who has taken refuge in any of Ilis , Britannic JInjesty’a 
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Artide XX 

The present treaty shall come into force ten days after 
its publication, in conformity with the forms prescribed by the 
laws of the High Contracting Parties. It may be terminated 
by either of the High Coatractiag Parties by a notice not ex¬ 
ceeding one year and not less than six months. 

It shall be ratified, and the ratifications shall be exchanged 
at London as soon as possible. 


Fbance. 

j [Date of Treaty, August I4tb, 1S76. 

(.Order in Council, May 16th, 1878. 

( Convention Amending Treaty of 1876, dated 
February 13th, 1896. 

Order in Council, dated February Z2nd, 1896. 
3. Arrangement regarding Tunis, dated December 
3l8t, 1889. 

Arltch I. 

The High Contracting Parties engage to deliver up to each 
other those persons who are being proceeded against or who have 
been convicted of a crime committed in the territory of the one 
Party, and who shall be found within the territory of the other 
Party, under the circumstances and conditions stated in the 
present Treaty. 

Article 

Native-born or naturalized subjects of either country are 
excepted from extradition. In the case, however, of a person 
who, since the commission of the crime or offence of which he is 
accused, or for which bo has been convicted, has become natural¬ 
ized in the country whence the surrender is sought, such natural¬ 
ization shall not prevent the pursuit, arrest, and extradition of 
such person, in conformity with the stipulations of the present 
Treaty. 

* For th« first sentence of this Article the Convention of 
•abstitutod the followinj; sentence, nsmelj:—•• Encb of the two n'fl* 
Contriveting Parties ehAlI *t liberty to refuse to the other the c** 
tradition of Its own natlonaU.” 
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Article HI. 

The Climes (ci 'which the extradition is to be granted are the 
following:— 

1. Counterlciting or altering inoneT, and uttering counter¬ 
feit or altered roortey. 

2. Forgery, counterfeiting or altering and uttering rriat 
is forged, counterfeited or altered. 

3. Murder (including assassination, pameide, infanticide 
and poisoning) or attempt to murder. 

4. Manslaughter. 

5. Abortion. 

8. Rape. 

7. Indecent assault, acts of indecency even without 
violence upon the person of a girl under J2 years of age. 

8. Child-steahng, including abaudonifig, exposing or 
unlawfully detatning. 

9. Abduction. 

10. Kidnapping and false unprisonment. 

11. Bigaoiy. 

12. Wounding or inflicting gtievoua bodily barm. 

13. Assaulting a Magistrate, or peace or public officer. 

14. Threats by letter or otherwise with intent to extort. 

15. Perjury or suboination ol perjury. 

18 . Arson. 

17, Burglary or house-brcalrog, robbery with violence. 

18. Fraud by a bailee, banler, agent, factor, trustee, or 
director, or member, or public officer of any Company made 
criminal by any Act for the time being in force. 

19- Obtaining moDey, valuable recurity, or goods by false 
pretences, including receiving any cbattel, money, valuable 
eecurity, or other properly, knowing the same to have been 
unlawfully obtained. 

20, Embezriement or larceny, including receiving any 
chattel, money, valuable aecurity, or other property, kno-wing the 
eamc to have been embezzled or etoleo. 

21- Crimes against Baskntptcy Law, 
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22. Any malicious act done with intent to endanger persona 
in a railway train. 

23. Malicious injury to property, if the offence is indictable. 

24. Crimes committed at sea :— 

(a) Any act of depredation or violence by the crew of a 
British or French vessel, against another British or French 
vessel, or by the crew of a foreign vessel not provided with a 
regular commission, against British or French vessels, their crews 
or their cargoes. 

(i) The fact by any person being or not one of the crew of a 
vessel of giving her over to pirates. 

(c) The fact by any person being or not one of the crew of a 
vessel of taking possession of such vessel by fraud or violence. 

(d) Sinking or destroying a vessel at sea, or attempting or 
conspiring to do so. 

(<) Revolt or conspiracy to revolt by two or more persons 
on board a ship on the high seas against the authority of the 
master. 

25. Dealing in slaves in such manner as to constitute an 
offence against the laws of both countries. 

The extradition is abo to take place for participation, eitber 
as principab or accessories, in any of the aforesaid crimes, 
provided such participation be punishable by the laws of both the 
Contracting Parties. 


Article IV. 

The present Treaty shall apply to crimes and offences com¬ 
mitted prior to the signature of the Treaty; but a person 
surrendered shall not be tried (or any crime or offence committeii 
in the other country before the extradition, other than the crime 
for vhich his surrender has been granted. 


Artide T. 

No accused or convicted person shall be surrendered, If tb® 
offence in respect of which hb surrender is demanded shall bo 
deemed by the Party upon which it is made to i>e a political 
offence or to bean act connected with {con ««-■ o') such an offence, 
or if lie prove to the satisfaction of the police uiaglstrato or of 
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the Court before which he is brought on habeas corpus, or of the 
Secretary of State, that the reqiuation for his surrender has, in 
fact, been made with a view to try or to punish him for an offence 
of a political character. 


Article VI. 

On the part of the French Government, the extradition shall 
take place in the following manner in France :— 

The Ambassador or other Diplomatic Agent of Her Britannic 
Majesty in France shall send to the Minister for Foreign Affairs, 
in support of each demand for extradition, an authenticated and 
duly legalised copy either of a certificate of conviction, or of a 
warrant of arrest against a person accused, clearly setting forth 
the nature of the crime or offence on account of which the 
fugitive is being proceeded against The judicial document 
thus produced, shall be accompanied by a description of the 
person claimed, and by any other information which may servo 
to identify him. 

These documents shall be communicated by the Minister 
for Foreign Affairs to the Keeper of the Seals, Minister of Justice, 
who, after examining the claim for surrender, and the documents 
in support thereof, shall report thereon immediately to the 
President of the Bepublic ; and, if there is reason for it, a Decree 
of the President will grant the extradition of the person claimed 
and will order him to be arrested and delu'ercd to the British 
authorities. 

In consequence of this Decree, the Minister of the Interior 
shall give orders that search be made for the fugitive criminal 
and in case of his arrest, that be be conducted to tbc French 
frontier, to be delivered to the person authorized by Her 
Britannic Majesty’s Government to receive him. 

Should it so happen that the documents fumlabed bv the 
British Government, with the a-iew of establishing the identity 
of the fugitive criminal, and that the particulars collected bv the 
agents of the French Police with the same view, be considered 
insufTicient, notice shall be immediately given to the Ambassador 
or other Diplomatic Agent of Her Britannic Majesty in France 
and the fugitive person, if be has been arrested, ahall remain in 
custody until the British Govemmeat has been able to furnish 
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further evidence Id order to eatflblish Ub identity, or to throw 
light on other dlQicultiea in the exammation. 


ArUcle Vll. 

In the dominions of Her Britannic Majesty, other than the 
Colonics or Foreign Possessions of Her Majesty, the manner of 
proceeding shall be as follows:— 

(A) In the case of a person accused;—The requisition for 
the surrender shall be made to Her Britannic Majesty's rrincipal 
Secretary of State for Foreign Affairs by the Ambassador or other 
Diplomatic Agent of the Picsident of the French Republic, 
accompanied by a warrant of atrest or other equivalent judicial 
document, issued by a Judge or Magistrate duly outhorired to 
take cognizance of the acts charged against the accused in France, 
together with duly authenticated depositions or statements 
taken on oath before such Judge or Magistrate clearly setting 
forth the said acts, and confcalmng a description of the powon 
claimed, and any particulars which may servo to identity him- 
Tiic said Secretary of State shall transmit such documents to 
Her Britannic Majesty’s Principal Secretary of State for the 
Homo Department, who shall then, by order under lus hand 
and seal, signify to some Police Magistrate in London that such 
requisition has been made, and require him, if there bo duo 
cause, to issue his warrant for the apprehension of the fugitive. 

On the receipt of such order from the Secretary of State and 
on the production of such evidence os would, in the opinion of the 
Magistrate, justify the issue of the warrant if the crime had been 
committed in tho United Kingdom, he shall issue his warrant 
accordingly. 

When the fugitive shall hove been apprehended, ho shall be 
brought before the Police Magistrate ho Issued tlie warrant or 
some other Police Magistrate in London. If the evidence to bo 
then produced shall be such os to justify, according to the law 
of Kngland, the committal for trial of the prisoner, if the crime 
of which he is accused hod l*cen committed in Dnglaud, the 
Police Magistrate shall commit him to prison to await the 
warrant of the Secretary of State for his surrender, sending 
imme<liatcly to the Secretary of State a ccttiGcato of tho com* 
miltal and a report upon the case. 



APPENDIX C. 


167 


After the expiration of a period from the comniittal of the 
prisoner, which shall never be less than fifteen days, the Secretary 
of State shall, by order under his band and seal, order the fugitive 
criminal to be surrendered to such person as may be duly autho¬ 
rized to receive him on the part of the President of the French 
Repubhc. 

(B) In the case of a person convicted;—The course of 
proceeding shall be the same as in the case of a person accused, 
except that the warrant to be transmitted by the Ambassador 
or other Diplomatic Agent in support of his requisition shall 
clearly set forth the crime of which the person claimed has been 
convicted, and state the fact, place and date of his conviction. 
The evidence to he produced before the Police Magistrate shall 
be such as would, according to the law of England, prove that 
the prisoner was convicted of the crime charged. 

(C) Persons convicted by judgment in default or arrH ie 
eontumace, shall be in the matter of extradition considered as 
persons accused, and as such, be surrendered. 

{D) After the Police Ma^strate ahaU have comnutted the 
accused or convicted person to prison to await the order of a 
Secretary of State for his surrender, such person shall have the 
tight to apply for a writ of habeas corpus; if he should so apply, 
his surrender must be deferred until after the decision of the Court 
upon the return to the writ, and even then can only take place if 
the decision is adverse to the applicant. In the latter case the 
Court may at once order his debvery to the person authorized 
to receive him, without the order of a Secretary of State for his 
surrender, or commit him to prison to await such order. 

Article nil, 

Warrants, depositions, or statements on oath, issued or 
taken in the dominions of either of the two High Contracting 
Parties, and copies thereof, and certificates of or judicial docu¬ 
ments stating the facts of conviction, shall be received in evi¬ 
dence in proceedings in thedominionaof the other, if purporting 
to be signed or certified by a Jndge, Magistrate or officer of the 
country where they were issued, or taken, provided such 
warrants, depositions, statements, copies, certificates and 
judicial documents are authenticated by the oath of some 
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witness, or by being sealed with the official seal of the Minister 
of Justice, or some other Minister of State. 

Article IX. 

A fugitive criminal may be apprehended under a warrant 
issued by any Police Magistrate, Justice of the Peace, or other 
competent authority in either country, on such information or 
complaint,and such evidence, or after such proceedings as would, 
in the opinion of the person issuing the warrant, justify the issue 
of a warrant, if the crime had been committed or the prisoner 
convicted in that part of the dominions of the two Contracting 
Patties in which the Magistrate exercises jurisdiction : Provided, 
however, that, in the United Kingdom, the accused shall, in such 
case, be sent as speedily as possible before a Police Magistrate 
in London, He shall be discharged, as well in the United 
Kingdom as in France, if within fourteen days a requisition 
shall not have been made forhU surrender by the Diplomatic 
Agent of his country in the manner directed by Articles II and 
IV of this Treaty. 

The same rule shall apply to the cases of persons accused or 
convicted of any of the crimes specified in this Treaty committed 
on the high seas on board any vessel of either country which may 
come into a port of the other. 

Article X. 

If the fugitive cruninal who has been committed to prison 
be not autrendeted and conveyed away within two months after 
such committal, or within two months after the decision of the 
Court upon the return to a writ of habeas corpus in the United 
Kingdom, he shall be discharged from custody, unless sufficient 
cause be shown to the contrary. 

Article XI. 

The claim for extradition shall not he complied with if the 
individual claimed has been already tried for the same ofience in 
the country whence the extradition is demanded, or if, since the 
commission of the acts charged, the accusation or the conviction, 
exemption from prosecution or punishment has been acquired by 
lapse of time, according to the laws of that country. 
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Artide Xn. 

1{ tie individual ckimetl by one of tic two High Contracting 
parties m pursuance of the present Treaty should be also claimed 
by one or several other Towers, on account oi other crimes 
conunitted upon thwreapective, territories, his earrendet shall 
be granted to that State whose demand js earliest in date, unless 
snv other arrangement ahonhl be made between the Governments 
wbich have clauncd biia, either on oco-ount of the gravity of the 
cnmes committed, or for anv other reasons. 

ArtK)e XJII. 

If the individual claimed should be under prosecution, or 
condemned lor a enme or offence committed in the country 
where he may have taken lefuce. b« suitendti may bo deferred 
until he shall have been aet at liberty m due comae of law. 

In case he should he proceeded against or detained in such 
country on account of obligations contracted towards private 
lodmcluaU, his surrender shall nevertheless take place. 

Afliele XIV. 

Every article found in the possession of the individoal 
claimed at the tune of his arrest shall, if the competent 
authonty so decide, be scireil. in order to be delivered up with 
his person »t the time when the surrender shall be made. Such 
delivery shail not be limited to the property or articles obtained 
by etealtng or by IrauduUnt ban^ptcy, but fhftU extend to 
every thing that may serve «s proof of the crime, and shall take 
place even when the surremler. after havjog been ordered, shall 
be prevented from taking place by reason of the escape or 
death of the individual claimed 

The nghts of third parties with regard to the said properly 
or articles are nevertheless resen-ed. 

Ari,de AT. 

Each of the High Contracting Parties shall defray the 
expenses occasioned by the sstest vrithin its tetritorics, the 
detention, and the coaveyatce to its frontier, of the persona 
whom It may have consented to fartteder in pursuance of the 
present Treaty. 
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witness, oi by being sealed with the olEcial seal of the Jlinister 
of Justice, ox some other Hioiatei of State. 

Article IX. 

A fugitive criminal may be apprehended under a warrant 
issued by any Police Magistrate, Justice of the Peace, or other 
competent authority in either country, on such information or 
complaint,and such evidence, or after such proceedings as would, 
in the opinion of the person issuing the warrant, justify the issue 
of a warrant, if the crime had been committed or the prisoner 
convicted in that part of the dominions of the two Contracting 
Parties in which the Magistrate exercises jurisdiction : Provided, 
however, that, in the United Kingdom, the accused shall, in such 
case, be sent as speedily as possible before a Police Magistrate 
in London. He shall be discharged, as well in the United 
Kingdom as in France, if within fourteen days a requisition 
shall not have been made for his surrender by the Diplomatic 
Agent of his country in the manner directed by Articles II and 
IV of this Treaty. 

The same rule shall apply to the cases of persons accused or 
convicted of any of the crimes specified in this Treaty committed 
on the high seas on board any vessel of either country which may 
come into a port of the other. 

Aritde X. 

If the fugitive cntoinal who has been committed to prison 
be not surrendered and conveyed away within two months after 
such committal, or within two months after the decision of the 
Court upon the return to a writ of habeas corpus in the United 
Kingdom, he shall be discha^d from custody, unless sufficient 
cause be shown to the contrary. 

Article XI. 

The claim for extradition shall not be complied with if the 
individual claimed has been already tried for the same offence in 
the country whence the extradition is demanded, or if, since the 
commission of the acts charged, the accusation or the conviction, 
exemption from prosecution or punishment has been acquired by 
lapse of time, according to the laws of that country. 
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Attick XU. 

If the individual claimed by one ol the tTro High Contracting 
Parties in pursuance o! the present Treaty should be also claimed 
by one or several other Powers, on account of other crimes 
conamitted upon their respective territories, his surrender shall 
he granted to that State whose demand is earliest in date, unless 
any other arrangement should be made between the Governments 
which have claimed him, either on account of the gravity of the 
crimes committed, or for anv other reasons. 

Article XU2. 

If the individual claimed should be under prosecution, or 
condemned for a crime or offence committed in the country 
where he may have taken re/oge, his surrender may be deferred 
until he shall have been set at liberty in due course of law. 

In ease he should be proceeded against or detained in such 
country on account of obligations contrarted towards private 
individuals, his surrender shall nevertheless take place. 

Aftick XIV. 

Every article found in the possession of the individual 
claimed at the time of his arrest shall, if the competent 
authority so decide, be seized, in order to be delivered up with 
bis person at the time when the surrender shall be made. Such 
delivery shall not be lumted to the property or articles obtained 
by stealing or by fraudulent banJcnaptcy, but shall e.\tend to 
every thing that may serve as proof of the crime, and shall take 
place even when the surrender, after having been ordered, shall 
be prevented from taking place by reason of the escape or 
death of the individual claimed. 

The rights of third parties with regard to the said property 
or articles are nevertheless reserved. 

Arlkk XV. 

Each of the Ifigh Contracting Parlies shall defray 
expenses occasioned by tbe arrest vrithin its territories, i},^ 
detention, and the coaveyance to its frontier, of tbe persom 
whom it may have consented to surrender in pursuance of th* 
present Treaty. 
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Article XVI. 

In the Colonies and Foieign Possessions of the two High 
Contracting Parties the manner of proceeding shall be as 
follows:— 

The requisition for the surrender of a fugitive criminal, who 
has taken refuge in a Colony or Poteign Possession of either 
Party, shall be made to the Governor or chief authority of such 
Colony or Possession by the chief Consular Officer of the other 
in such Colony or Possession; or, if the fugitive has escaped 
\from a Colony or Foreign Possession of the Party on whose 
behalf the requisition is made, by the Governor or chief 
authority of such Colony or Possession. 

Such requisitions may be disposed of, subject always as 
nearly as may be, to the provisions of this Treaty, by the res¬ 
pective Governors or chief authorities who, however, shall be 
at liberty either to grant the surrender or to refer the matter 
to their Government. 

The foregoing stipulations shall not in any way affect the 
arrangements established in the East Indian Possessions of the 
two countries by the Eth Article of the Treaty of the 7 th March, 
1815 


.Article XVn. 

The present Treaty ahall be ratified and the ratifications 
shall be exchanged at Paris as soon as possible. 

It shall come into operation ten days after its publication, 
in conformity with the laws of the respective countries. 

Either Party may at any time terminate the Treaty on 
giving to the other six months’ notice of its intention 

2. CoXVENTIOS OF FEBRUARY IStH, 1806. 

Articee I.—^The text of Article VII of the Extradition 
Treaty of the 14th Augobt, 1876, is amended by the substitution 
of the words “ a Magistrate ” for the words '* the Police Magis¬ 
trate who issued the warrant, or some other Police Magistrate 
in London,” in the first sentence of the third paragraph of 
section (A), and by the onussion of the word “ police” in the 
second sentence of the said paragraph, and in the sections (B) 
and (D). 
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ARncLE II.—^Thc text of Article IX of the aforesaid Treaty 
13 amended by the substitution of the words “ a Magistrate ” 
for the words “ a Police Ma^trate in London.” 

Article III.—^The present Convention shall be ratified, and 
the ratifications shall be exchanged at Pans as soon as possible. 

It shall come into force ten days after its publication in the 
manner prescribed by law in the respective countries, and shall 
have the same force and duration as the Treaty to which it 
relates. 

3. Arrangement regarding Tonis, dated December 
31st. 1889. 

The provisions of the Anglo-French Convention of the J4th 
August, 1876, ate extended to Tunis, except that the period of 
fourteen days, stipulated by Article IX of the said Convention, is 
prolonged to two months. 

The present arrangement shali have the same duration as the 
Convention of Extradition to which it relates. 


Germany. 

Date of Treaty, May I4tb, 1872. 

Date of Order in Council, June Z5tb, 1872. 

Article 1. 

The High Contracting Patties engage to deliver up to each 
other those persons who, being accused or convicted of a crime 
committed in the territory of the one Patty, shall be found 
within the territory of the other Party, under the circumstances 
and conditions stated in the present Treaty. 

Article II. 

The crimes for which the extradition is to be granted are 
the following:— 

1. Murder, or attempt to murder. 

2. Manslaughter. 

3. Counterfeiting or altering money, uttering or bringing 
into circulation counterfeit or altered money. 
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Attide XVI, 

In the Colonies and Foreign Possessions of the two High 
Contracting Parties the manner of proceeding shall be as 
follows :— 

The requisition for the surrender of a fugitive criminal, who 
has taken refuge in a Colony or Foreign Possession of either 
Party, shall be made to the Governor or chief authority of such 
Colony Or Possession by the chief Consular Officer of the other 
in such Colony or Possession; or, if the fugitive has escaped 
>from a Colony or Foreign Possession of the Party on whose 
behalf the requisition is made, by the Governor or chief 
authority of such Colony or Possession. 

Such requisitions may be disposed of, subject always as 
nearly as may be, to the provisions of this Treaty, by the res¬ 
pective Governors or chief authorities who, however, shall be 
at liberty either to grant the surrender otto refer the matter 
to their Government. 

The foregoing stipulations sbsl) not in any way affect the 
ariangements established in the East Indian Possessions of the 
two countries by the iXth Article of the Treaty of the 7th JIarcb» 
1815. 

Arltcle XVII, 

The present Treaty shall be ratified and the ratifications 
shall be eschanged at Paris as soon as possible. 

It shall come into operation ten days after its publication, 
in conformity with the laws of the respective countries. 

Either Party may at any time terminate the Treaty on 
giving to the other six months’ ootice of its intention. 

2. Convention or Febeuart 13th, 1895. 

Article I~The text of Article VII of the Extradition 
Treaty of the l4tb August, 1876, w amended by the substitution 
of the words “ a Magistrate ” for the words “ the Police Magis¬ 
trate who issued the warrant, or some other Police Magistrate 
in London,” in the first sentence of the third paragraph of 
section (A), and by the omission of the word “ police ” in the 
second sentence of the said paragraph, and in the sections (f^) 
and (H), 
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Article II.—The text of Article IX of the aforesaid Treaty 
is amended by the substitution of the words “ a Magistrate ” 
for the words “ a Police Magistrate in JjondoD.” 

Article III.—^The present Convention shall be ratified, and 
the ratifications shall be exchanged at Paris as soon as possible. 

It shall come into force ten days after its publication in the 
manner prescribed by law in the respective countries, and shall 
have the same force and duration as the Treaty to which it 
relates. 

3. Arrangement beoardino Tunis, dated DeceJiber 
31st, 1889. 

The provisions of the Anglo-French Convention of the 14tb 
Augost, 1876, ate extended to Tunis, except that the period of 
fourteen days, stipulated by Article IX of the said Convention, is 
prolonged to two months. 

The present arrangement shall have the same duration as the 
Convention of Extradition to which it relates. 


Germany. 

Date of Treaty, May 14tb, 1872. 

Date of Order in Council, June 25tb, 1872. 

Article 1. 

The High Contracting Parties engage to deliver up to each 
other those persons who, being accused or convicted of a crime 
committed in the territory of the one Party, shall be found 
within the territory of the other Party, under the circumstances 
and conditions stated in the present Treaty. 


Article ll. 

The crimee for which the eitraditioo is to be granted ate 
the following:— 

1. Murder, or attempt to murder. 

2. Manslaughter. 


3. Oometteiting or altering mone 7 , uttering or hrinrina 
into eirculation counterfeit or altercl ™> 3 iug 
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4. Forgery or counterfeiting or altering or uttering what is 
forged or counterfeited or altered; comprehending the crimes 
designated in the German Penal Code as counterfeiting or falsi¬ 
fication of paper-naoney, bank-notes, or other securities, forgery 
Or falsification of other public or private documents, likewise 
the uttering or bringing into circulation, or wilfully using such 
counterfeited, forged, or falsified papers. 

6 Emberzlement or larceny. 

6. Obtaining money or goods by false pretences. 

7. Crimes by bankrupts against bankruptcy law; com¬ 
prehending the crimes designated in the German Penal Code as 
bankruptcy liable to prosecution. 

8. Fraud by a bailee, banker, agent, factor, trustee, or 
director, or member or public oflScer of any company, made 
criminal by any law for the time being in force. 

9. Rape. 

10. Abduction. 

11. Child-stealing. 

12. Burglary or house-breaking. 

13. Arson. 

14. Robbery with violence. 

15. Threats by letter, or otherwise, with intent to extort. 

16. Sinking or destroying a vessel at sea, or attempting to 
do so. 

17. Assaults on board a ship on the high seas, with intent 
to destroy life, or to do grievous bodily harm. 

18. Revolt, or conspiracy to revolt, by two or more persons 
on board s ship on the high seas, against the authority of the 
master. 

The extradition is also to take place for participation in any 
of the aforesaid crimes, provided such participation be punishable 
by the laws of both the Contracting Parties. 

Artkle III. 

No German shall be delivered up by any of the Governments 
of the Empire to the Government of the United Kingdom; 
and no subject of the United Kingdom shall be delivered up by 
the Government thereof to any German Government. 
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ArtieJe IT. 

Tbe estraditioD shall not tahe place if the person claimed on 
the part of the Government of the Unjtcd Kingdom, or the person 
claimed on the part of anv'ofthe Governments of the German 
Empire, has already been tried and discharged or punished, or 
still under trial, in one of the States of the German Empire, or 
in the United Kingdom, respectively, for the crime for which 
his extradition is demanded. 

If the person claimed on the part of the Government of the 
United Kingdom, or if the person claimed on the part of any of 
the Governments of the Geriran Empire, should be under 
examination for anj* other crime in one of the States of the 
German Empire, or in the United Kingdom, respectively, his 
extradition shall be deferred until the conclusion of the trial, 
and the full execution of any punishment awarded to him. 

Article E. 

The extradition shall not take place if, subsequently to 
tho commission of the crime, or the institution of the penal 
prosecution, or the conviction thereon, exemption from prosecu* 
tion ot punishment has been acquired by lapse of time, according 
to the laws of the State applied to. 

Article ri. 

A fugitive criminal shall not be surrendered if the offence in 
respect of which his surrender is demanded is one of a political 
character, or if be prove that the requisition for his surrender 
has in fact been made with a view to try or punish him for an 
oSence of a political character. 

Article YII- 

A person surrendered can in no case be kept in prison, 
or bo brought to trial in the Stale to which the surrender has 
been made, for any other crime or on account of any other 
matters than those for which the extradition shall have taken 
place. 

This stipulation does not apply to crimes commitM after 
the extradition. 
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Article VIU. 

The requisition for extradition shall be made through the 
Diplomatic Agents of the High Contracting Parties, respectively. 

The requisition for the extradition of an accused person 
must be accompanied by a warrant of arrest issued by the com¬ 
petent authority of the State requiring the extradition, and by 
such evidence as, according to the laws of the place where the 
accused is found, would justify his arrest if the crime had been 
committed there. 

If the reqmation relates to a person already convicted, it 
must be accompanied by the sentence of condemnation passed 
against the convicted person by the competent Court of the 
State that makes the requisition for extradition. 

A requisition for extradition cannot be founded on sentences 
passed in contumaciam. 


Article IX. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 

The prisoner is then to be brought before a competent 
Magistrate, who is to examine him and to conduct the pielimi- 
nary investigation of the case, just as if the apprehension bad 
taken place for a crime committed in the same country. 

Article X, 

The extradition shall not take place before the expiration of 
fifteen days from the apprehension, and then only if the evidence 
he found sufficient, according to the laws of the State applied to, 
either to justify the committal of the prisoner for trial, in case 
the crime had been committed in the territory of the said State, 
or to prove that the prisoner is the identical person convicted 
by the Courts of the State which makes the requisition. 

Artide XI. 

In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of the State 
applied to shall admit as entirely valid evidence the sworn 
depositions or statements of \7itne3se3 taken in the other State, 
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or copies thereof, and likewise the warrants and sentences issued 
therein, provided such documents are signed or certified by a 
Judge, Magistrate, or Officer of snch State, and are authenticated 
by the oath of some witness, or by being sealed with the official 
seal of the Minister of Justice, or some other Minister of State. 

Artidt XII. 

If sufficient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, he shall be set at liberty. 

Article XIII. 

All articles seized, which were in the possession of the 
person to be surrendered at the time of bis apprehension, shall, 
if the competent authority of the State applied to for the 
extradition has ordered the delivery thereof, be given up when 
the extradition takes place; and the said delivery shall extend 
not merely to the stolen articles, but to everything that may 
serve as a proof of the crime. 

Afitcte XIV. 

The High Contracting Parties renounce any claim for the 
reimhursement of the expenses incurred by them in the arrest 
and maintenance of the person to be surrendered, and his con> 
veyance till placed on board ship; they reciprocally agree to 
bear such expenses themselves. 

Article XV. 

The stipulations of the present Treaty shall be apphcahle 
to the Colonies and Foreign Possessions of Her Britannic 
Majesty. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in any of such Colonies or Foreign Possessions 
shall be made to the Governor or Chief Authority of such Colony 
or Possession by the Chief Consular Officer of the German Empire 
in such Colony or Possession. 

Such requisitions may be disposed of, subject altraye, as 
nearly as may be, to tie provisions of this Treaty, by the jaid 
Oovemor or Chief Authority, ttbo, boweTer, ehall be at liberty 
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either to grant the suircndei or to refer the matter to his Govern¬ 
ment. 

Her Britannic Majesty shall, however, be at liberty to make 
special arrangementa in the Bntish Colonies and Foreign Posses¬ 
sions for the surrender of German criminals, who may take itfuge 
within such Colonies and Foreign Possessions, on the basis, as 
nearly as may be, of the provisions of the present Treaty. 

The requisition for the surrender of a fugitive criminal from 
any Colony or Foreign Possession of Her Britannic Majesty shall 
be governed by the rules laid down mtbe preceding Articles of 
the present Treaty. 

Article XVI, 

The present Treaty shall come into force ten days after its 
publication in conformity with the forms prescribed by the laws 
of the High Contracting Patties It may be terminated by either 
of the High Contracting Parties, but shall remain in force for six 
months after notice has been given for its termination. 


Greece. 

Date of Treaty^ September ll-24th, 1910. 

Date of Order in Council, February 13tb, 1912. 

Article 1, 

The High Contracting Parties engage to deliver up to each 
other, under certain cucuinatances and conditions stated in the 
present Treaty, those persons who, being accused or convicted 
of any of the crimes or oflences enumerated m Article II, com* 
nutted in the territory of the one Party, shall be found within the 
terntory of the other Party. 

Article II, 

Extradition shall be granted for the following crimes or 
oSences when provided for by the laws of the requisitioning 
State and of the State applied to;— 

1. hlurder (including parricide, infanticide, poisoning), or 
attempt or conspiracy to murder, manslaughter. 

2. Kidnapping and false imprisonment. 
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3. Abandoning or exposing children belo^ the age of 7 
years. 

4. Abortion. 

5. Abduction of persons under age. 

6. Bigamy. 

7. ilalicious wounding or inflicting grievous bodily harm 
with premeditation, when such acts cause death (without the 
intention of killing) or disease or incapacity for personal labour 
lasting for more than three months, or serious mutilation, or the 
loss or disablement of a member or organ, or other permanent 
infirmity. 

8. Threats by letter or otherwise with intent to extort. 

9. Perjury. 

10. Arson. 

11. Burglary, house-breaking, larceny, embezzlement, 
fraudulent misappropriation of property, obtaining property by 
false pretences. 

12. Fraud and embezzlement by public oiHcials ; bribery 
of public officials. 

13. Receiving any chattel, money, valuable security, or 
other property, knowing the same to have been embezzled, 
stolen, or feloniously obtained. 

11. Counterfeiting or altering money, or knowingly bringing 
into circulation counterfeited or altered money. 

15. Knowingly making without lawful authority any in¬ 
strument, tool, or engine adapted and intended for the counter¬ 
feiting of the coin of the realm. 

16. Forgery by writing, or uttering what is forged. 

17. Fraudulent bankruptcy. 

18. Malicious injury to any bouse or building calculated to 
cause danger to life or property. 

19. Rape. 

ParticipatioQ in the aforesaid enmes is also included, 
provided that such participation is punishable by the laws of the 
demanding State and of the State applied to. 

Article III. 

No Greek subject shall be surrendered by the Government 
of His Majesty the King of the Hellenes to the Government of 

M, EA 12 
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His Britannic Majesty, and no British subject shall he 
surrendered by his Government to the Government of His 
Majesty the King of the Hellenes. 

Artide 17. 

Extradition shall not take place if the person claimed 
on the part of His Britannic Slajesty’s Government, or of 
the Government of His Majesty the King of the Hellenes, has 
already been tried, discharged, or punished, or is awaiting 
trial in the territory of the United Kingdom or in Greece, 
respectively, for the crime or offence for which his extradition 
is demanded. 

If the person claimed on the part of the Government of His 
Majesty the King of the Hellenes, or of His Britannic Majesty’s 
Government, should be awaiting trial or undergoing sentence for 
any other crime or ofience in the territory of Greece or in the 
United Kingdom, respectively, his extradition shall he deferred 
until after be has been discharged, whether by acquittal or on 
expiration of sentence. 


Article 7. 

Extradition shall not be granted if exemption from prosecu¬ 
tion or punishment has been acquired by lapse of time, according 
to the laws of the State applied to. 

Neither shall it be granted id the case of persons convicted 
by default, or otherwise, unless the sentence inflicted he at leait 
one year’s imprisonment. 

ArticU VI. 

The person claimed shall not be surrendered if the crime m 
respect of which extradition is applied for be deemed by the party 
to whom application ismade to be a political offence, or 
connected with such an offence, or if the person claimed proves 
that the application for extradition has in fact been made 
with a view to try or to punish him for any ofience of this 
character. 

Article VII. 

A person whose sunender has been granted shall in no case 
be detained or tried in the State to which the surrender has been 
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made for any other crime, or on account of any other matters 
than those for which the extradition shall have taken place. 

This stipulation does not apply to crimes committed after 
the extradition. 

The person who has been claimed, and whose extradition 
shall haxe been granted, shall not be tried or punished for any 
political offence committed prior to his extradition, nor for any 
matter connected with such an offence, nor for any crimes or 
offences not provided for in the present Treaty. 


Article nil. 

The requisition for extradition shall be made through the 
Diplomatic Agents of the High Contracting Parties respectively. 

The requisition for the extradition of an accused person must 
be accompanied by a warrant of arrest issued by the competent 
ludicial authority setting forth clearly the nature of the crime or 
offence with which the person claimed is charged. The said 
warrant shall also be accompanied by such evidence as, according 
to the laws of the place where the accused is found, would justify 
bis arrest if the crime had been committed there. 

If the requisition relates to a person already convicted, it 
must be accompanied by a copy of the judgment passed on the 
convicted person by the competent Court of the State that makes 
the requisition for extradition. 

A sentence passed in cem/um<zciam is not to be deemed a 
conviction, but a person so sentenced may be dealt with as an 
accused person. 

In the event of any doubt arising as to whether the crime or 
cSeoce, ia respect ci rrbich tie pmsecatioa has beea iastitated, 
comes within the stipulations of the present Treaty, the Govern- 
ment applied to shall be at liberty to require all such further 
information as it may consider necessary or of assistance in order 
to form an opinion, after which it shall decide what action shall 
be taken on the demand for extradition. 

The requisitioning Government, in furnishing such further 
information to the Government applied to, shall, at the same 
time, place at the disposal of the latter all such documents as 
may be necessary or useful in enabling it to fotia aa opinion. 
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Article IX. 

In cases of urgency provisional arrest may be efiected upon 
notice being given, by post or telegraph, through the diplomatic 
channel that one of the documents enumerated in Article 8 has 
been issued, provided, however, that such notice shall always be 
given to the Ministry for Foreign Affairs of the State apphed to. 

Provisional arrest shall be effected in the manner and in 
accordance with the rules laid down by the laws of the State 
applied to. It shall not be maintained if, within a period of one 
month from the date on which it has been effected, the State 
applied to has not been furnished with one of the documents 
specified in Article 8 of the present Treaty. 

Article X. 

All 'papers and documents issued by the authorities of 
the Contracting States which may be produced in virtue of 
'Articles 8 and 1.3 of the present Treaty must be accompanied by 
an authenticated translation in the French language. 

^ Article XI. 

The extradition shall take place only if the evidence be 
found sufficient, according to the laws of the State applied to, 
either to justify the committal of the prisoner for trial, in case 
the crime has been committed in the territory of the same State 
or if, extradition is cimmed in respect of an offence of which the 
fugitive has been already convicted, to prove that the prUonet 
b the person convicted, and that the crime of which he has been 
convicted is one in respect of which extradition could, at the 
time of such conviction, have been granted by the State applied 
to. 

Artide Xll. 

Extradition shall be granted in accordance with the rules 
laid down by the law of the State applied to. 

Afttde XIII. 

Warrants, depositions, and affirmations, issued or taken in 
the dominions of one of the High Contracting Parties, and copies 
of such documents as well as ccitificatca or judicial documents 
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Article IX. 

In cases of urgency provisional airesfc may be effected 
notice being given, by post or telegraph, through the diplo 
channel that one o£ the documents enumerated in Article 
been issued, provided, however, that such notice shall alwa 
given to the Ministry for Foreign Affairs of the State apphed 

Provisional arrest shall be effected in the manner a 
accordance with the rules laid down by the laws of the 
applied to. It shall not be maintained if, within a period o 
month from the date on which it has been effected, the 
applied to has not been furnished with one of the docur 
specified in Article 8 of the present Treaty. 

Article X. 

All 'papers and documents issued by the sutboriti' 
the Contracting States which may be produced in virt' 
‘Articles 8 and 13 ol the present Treaty must be accompanU 
an authenticated translation in the French language. 

^ ArtichXL 

The extradition shall take place only if the evidenc 
found sufficient, according to the laws of the State applied 
either to justify the committal of the prisoner for trial, in 
the crime has been comnutted in the territory of the same S 
or If, extradition is claimed in respect of on offence of which 
fugitive has been already convicted, to prove that the prisi 
is the person convicted, and that the crime of which he has I 
convicted is one in respect of which extradition could, at 
time of such conviction, have been granted by the State app 
to. 

Article Xn. 

Extradition shall bo granted in accordance with the r 
laid down by the law of the State apphed to. 

Arttcle XIII. 

Warrants, depositions, and affirmations, issued or taker 
the dominions ot one of the High Contracting Parties, and coj 
of such documents as well as certificates or judicial documc 
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Btatiog the fact of a conviction shall he admitted as valid 
evidence in the proceedings taken in the dominions of the other 
party, if they bear the signature or are accompanied by the cer¬ 
tificate of a Judge, Magistrate, or officer of the State in which 
they have been issued or taken, provided that such warrants, 
depositions, affirmations, copies, certificates, or judicial docu¬ 
ments are authenticated, either by the oath of some witness, or 
by being sealed with the seal of the Minister of Justice, or some 
other Minister of State. 


Article XIV. 

If theaccused or sentenced person be not a subject of one of 
the Contracting Parties, the Government to whom application 
for extradition is made shall be at Lberty to take such action in 
respect of the application, as it may think fit, and to surrender 
the person claimed to be tried to the State to which the crime or 
ofience has been committed. 

Nevertheless, the Government of His Majesty the King of 
the Hellenes reserves to itself the option of surrendering the 
person claimed to the State to which be belongs, instead of 
eurrendecing him to the State in which the crime or ofience has 
been committed. 

Artide XF, 

If a fugitive cnminal who has been arrested has not been 
surrendered and conveyed away within three months after his 
arrest, or within three months after tie deczsioa of the Court 
upon the return to awnt of haleascorpvr in the United King¬ 
dom, he shall be set at liberty. 

Article XVI, 

When extradition is granted all articles connected with the 
crime or ofience, or which nay serve as proofs of the crime 
which arc found in the possession of the person claimed at the 
time of his arrest, or which nay be afterwards discovered, shall, 
if the competent authority of the State applied to so direct, 
be seized and restored to the requisitioning State. 

Such restonticD shall be carried out, even if extradition be 
cot carried out owieg to the escape or death of the person 
claimed. 
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Article IX. 

In cases of urgency provisional arrest may be effected upon 
notice being given, by post or telegrapb, through the diplomatic 
channel that one of the documents enumerated in Article 8 has 
been issued, provided, however, that such notice shall always be 
given to the JJinistry for Foreign Affairs of the State apphed to. 

Provisional arrest shall be effected in the manner and in 
accordance with the rules laid down by the laws of the State 
applied to. It shall not be maintained if, within a period of one 
month from the date on which it has been effected, the State 
applied to has not been fomished with one of the documents 
specified in Article 8 of the present Treaty. 

Article X. 

All [papers and documents issued by the authorities of 
the Contracting States which may be produced in virtue of 
'Articles 8 and 13 of the present Treaty must be accompanied by 
an authenticated translation in the French language. 


Article XL 

The extradition shall take place only if the evidence be 
found sufficient, according to the laws of the State apphed tOi 
either to justify the committal of the prisoner for trial, in cos® 
the crime has been committed in the territory of the same State 
or if, extradition is claimed in respect of an offence of which tbe 
fugitive has been already convicted, to prove that the prisoner 
IS the person convicted, and that the crime of which he has been 
convicted is one in respect of which extradition could, at the 
time of such conviction, have been granted by the State apph® 
to. 

ArhAe XIL 

Extradition shall be granted in accordance with the rules 
laid down by the law of the State applied to. 


Arttdf XIII. 

Warrants, depositions, and affirmations, issued or taken IQ 
the dominions of one of the High Contracting Parties, and copies 
of such documents as well as certificates or judicial documents 



APPENDEC 0. 


181 


stating the fact of a coDTictioD shall be admitted as valid 
evidence in the proceedings taken in the dominions of the other 
party, if they bear the signature or are accompanied by the cer¬ 
tificate of a Judge, Magistrate, or officer of the State in which 
they have been issued or taken, provided that such warrants, 
depositions, afEnnations, copies, certificates, or judicial docu¬ 
ments are authenticated, either by the oath of some witness, or 
by being sealed with the seal of the Minister of Justice, or some 
other Minister of State. 


Article XIV. 

If the accused or sentenced person be not a subject of one of 
the Contracting Patties, the Government to whom application 
for extradition is made shall be at liberty to take such action in 
respect of the application, as it may think fit, nod to surrender 
the person claimed to be tried m the State in which the crime or 
offence has been committed. 

Nevertheless, the Government of His Majesty the ICing of 
the Hellenes reserves to itself the option of surrendering the 
person claimed to the State to which be belongs, instead of 
surrendering him to the State in which the crime or ofience has 
been committed. 

Arlide XV, 

If a fugitive criminal who has been arrested has not been 
surrendered and conveyed away within three months after his 
arrest, or within three months after the decision of the Court 
upon the return to a writ of haheaacorpvi in the United King¬ 
dom, he shall be set at liberty. 

Anicle XVI, 

\Vhen extradition is granted all articles connected with the 
crime or ofience, or which may serve as proofs of the crime 
which ate found m the posseraion of the person claimed at the 
time of his arrest, or which may he afterwards discovered, shall 
if the competent authority of the State appbed to so direct' 
be seized and restored to the requisitioning State. 

Such restoration shall be carried out, even if extradition be 
not carried out owing to the escape or death of the person 
claimed. 
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Tho rights, however, which third persona, not involved in 
the prosecution, may have acquired over the said articles are 
reserved, and the latter shall, should the case arise, he restored 
to them, free of charge, at the termination of the proceedings. 

Article XVII. 

All expenses arising out of an application for extradition, 
also the costs of the arrest, maintenance, and transport of the 
person whose extradition shall have been granted, as well as 
of the despatch and forwarding of the articles which, by the 
provisions of Article 16, are to be returned or restored, shall be 
borne by the requisitioning State and by the State applied to 
within the limita of their respective territories. 

The cost of transport or other expenses outside the territory 
of the State applied to shall be home by the demanding State. 

Article XVm. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of His Britannic Majesty. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in any of such Colonies or foreign possessions 
shall be made to the Governor or chief authority of such Colonies 
or possession by the chief consular officer of Greece m such 
Colony or possession. 

Such requisition may be disposed of subject always, as 
nearly as may be, to the ptoviaions of this Treaty, by the said 
Governor or chief authority. He aboil, however, be at liberty 
either to grant the surrender or to refer the matter to bis 
Government. 

His Britannic Majesty shall, however, be at liberty to make 
special arrangements in the British Colonies and foreign posses¬ 
sions for the surrender ofcriminala from Greece who may take 
refuge within auch Colonies and foreign possessions, on the 
basis of the provisions of the present Treaty. 

Requisitions for the surrender of a fugitive criminal 
ing from any Colony or foreign possession of His Britannic 
Majesty shall be governed by the rules laid down in the preced¬ 
ing Articles of the present Treaty. 
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Artide XIX. 

The present Treaty shall come intooperaticn lea dayi after 
its publication in ronfonnity with the laws of the resp<^tiTe 
countries. 

Crimes committed prior to the coming into force of the 
Treaty shall not form the aubject of an application for extradi* 
tion except in cases in which the persons claimerl shall have 
taken refuge in the territory of the State applied to after the 
exchange of ratifications. 

Each of the Contracting Parties shall tc at liberty at any 
time to denounce the present Treaty upon giving eix montlu’ 
notice to the other Party of its intention to do to. 


Italy 

Date of Treaty, February 5th, 1873. 

Amendment inserted in loco. 

Date of Order in Council, March 24tb, 1673, 

Artide I 

The High Contracting Parties engage to deliver up to each 
other reciprocally any persons, who, being accused or convicted 
of any of the crimes specified in the Article following, committed 
within the territory of cither of the eaid Parties, shall be found 
within the territory of the other, mtbe manner and under the 
conditions determined in the present Treaty. 

Artide ll. 

The crimes for which the extradition is agrced_to are the 
following 

1. Murder, or attempt or conspiracy to murder, comprising 
the crimes designated by the Italian Penal Code as the osiocia* 
tion of criminals for the commission of such offences. 

2, Manslaughter, comprising the crimes designated by the 
Italian Penal Code M wounds and blows wilfully inflicted which 
cause death. 
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3. Counteifeiting or altering money, and uttering or 
bringing into circulation counterfeit or altered money. 

4. Forgery, counterfeiting or altering, or uttering of the 
thing or document that is forged or counterfeited or altered. 

5. Larceny, or unlawful abstraction or appropriation. 

6. Obtaining money or goods by false pretences (cheating 
or fraud). 

7. Fraudulent bankruptcy. 

8. Fraud, abstraction, or unlawful appropriation, by a 
bailee, banker, agent, factor, trustee, director, or member, or 
officer of any public or private company or bouse of commerce. 

9. Bape. 

10. Abduction. 

11. Child-stealing. 

12. Burglary and house-breaking, comprising the crimes 
designated by the Italian Penal Code as entry by night, or even 
by day, witb fracture or escalade, or by means of false key or 
other instrument, into the dwelling of another person with intent 
to commit a crime. 

13. Arson. 

14. Bobbery with violence. 

16, Threats by letter or otherwise, with intent to extort 
money or anything else. 

16. Piracy, according to international law, when the pirate, 
a subject of neither of the High Contracting Parties, has com¬ 
mitted depredations on the coasts, or on the high seas, to the 
injury of citizens of the requiring party, or when being a citizen 
of the requiring party and having committed acts of piracy, to 
the injury of a third State, he may be within the territory of 
the other party, without being subjected to trial. 

17. Sinking or destroying, or attempting to sink or destroy, 
a vessel at sea. 

18. Assaults on board a ship on the high seas with intent 
to kill or to do grievous bodily harm. 

19. Bcvolt or conspiracy by two or more persons on 
board a ship on the high seas, again*t the authority of the 
master. 

Accomplices before the fact in any of these crimes gliall, 
moreover, also be delivered up, provided their complicity be 
punbhablc by the laws of both the Contracting Parties. 
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Article III. 

The Italian GoreinmcDt shall not deliver up any Italian to 
the United Kingdom; and no subject ol the United Kingdom 
shall be delivered up by it to the Italian Government. 

Article IV. 

In any case where an individual convicted or accused shall 
have obtained naturaliration in either of the two Contracting 
States after the commission of the crime, such naturalization 
shall not prevent the search for, arrest, and delivery of the 
individual. The extradition may, however, be refused if five 
years have elapsed from the concession of naturalization, and 
the individual has been domiciled from the concession thereof 
in the State to which the application is made. 

.irttcle V. 

No accused or convicted person shall be given up if the 
offence for which he is claimed is political; or if he proves 
that the demand for his surrender has been made with the 
intention of trying and punishing him for a political oflence. 

Arhcle VI. 

The extradition shall not be granted if, since the commission 
of the Clime, the commencement of proceedings, or the convic¬ 
tion, such a length of time has elapsed as to bar the penal 
prosecution or the punishment, according to the laws of the 
State to which application is made. 

Arixcle VIL 

The accused or convicted person who has been given up 
shall not, until he has been liberated, or had an opportunity 
of returning to the country in which he was living, be imprisoned 
or subjected to trial in the State to which he has been given 
up, for any crime or on any cha^e other than that on account 
of which the extradition took place. 

This does not apply to offences committed after the 
extradition. 
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ArtiAe 7111. 

If the individual claimed is under prosecution or in custody 
for a crime committed in the country where he has taken 
refuge, bis surrender may be deferred until the law has taken 
its course. 

Id case he should be proceeded against or detained in such 
country on account of obligations contracted with private 
individuals, or any other civil claim, his surrender shall 
nevertheless take place, the injured party retaining his right 
to prosecute his claims agmnst him before the competent 
authority. 


Ankle IX. 

The requisitions for extradition shall be made, respectively, 
by means of the Blplomatic Agents of the High Contracting 
Parties. 

The demand for the extradition of an accused person must 
be accompanied by a warrant of arrest issued by the competent 
authority of the State applying for the extradition, and by such 
proof as, according to the law of the place where the fugitive is 
found, would justify hb arrest if the crime had been committed 
there. 

If the requisition relates to a person convicted, it must be 
accompanied by the sentence of Condemnation of the competent 
Court of the State applying for the extradition. 

The demand for extradition must not be founded upon a 
sentence in contumaciam. 


Ankle X. 

If the demand for extradition be made according to the 
foregoing stipulations, the competent authorities of the State 
to which the requisition is made shall proceed to arrest the 
fugitive. 

The prisoner shall be taken before the competent 

trate, who shall examine him, and make the preliminary investi¬ 
gations of the aOair, in the same manner as if the arrest hao 
taken place for a crime committed in the same country. 
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Article XI. 

In the esaminationa to be made in conformity with the 
preceding stipulationa, the authorities of the State to which the 
demand is addressed shall admit, as entirely valid evidence, the 
documents and depositions tahen on oath in the other State, 
or copies of them, and likewise the warrants and sentences 
bsued there: provided that such documents are signed or 
certified by a Judge, Magistrate, or officer of such State, and 
are authenticated by the oath of some witness or stamped with 
the official seal of the Department of Justice or some other 
Department of State. 


Atlicle XIL 

If within two months from the arrest of the accused 
sufficient evidence be not produced for his extradition, he shall 
be liberated. 

Article Xlll 

The extradition shall not take place until the expiration o! 
fifteen days after the arrest, and then only if the evidence has 
been found sufficient, according to the laws of the State to 
which the demand is addressed, to justify the committal of the 
prisoner for trial in case the crime had been committed in the 
territory of that State ; or to show that the prisoner is the 
identical person condemned by the Tribunals of the State which 
demands him. 

Article XIV. 

If the prisoner be not given up and taken away within 
two months from his apprehension, or from the decision of the 
Court upon the demand for a writ of habeae corpus in the United 
Kingdom, be shall be set at liberty, unless sufficient cause be 
shown for the delay. 


Arlide XF. 

If the individual claimed by one of the two Contractin'^ 
Parties, in conformity with the present Treaty, should be also 
claimed by another or by other States on account of crimes 
committed in their territories, his surrender shall, in preference 
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be granted according to piionty of demand, unless an agreement 
be made between the Governments which make the requisition, 
either on account of the gra'rity of the crimes committed, or for 
any other reason. 

Article XVI. 

Every article found in the possession of the prisoner at the 
time of his arrest shall be seized, in order to be delivered up 
with him. Such delivery shall not be limited to the property 
or articles obtained by the robbery or fraudulent bankruptcy, 
but shall include everything that may serve as evidence of the 
Clime ; and it shall take place even when the extradition, after 
having heen ordered, cannot take effect, either on account of 
the escape or the death of the delinquent. 

Article XVn. 

The High Contracting Parties renounce all claim for repay* 
ment of the expenses incurred for the arrest and msmtenance 
of the person to be given up, and for his conveyance on hoard 
a ship; such expenses shall be borne by themselves respect* 
ively. 

Article XVm. 

The stipulations of the present Treaty shall he applicable 
to the Colonies and foreign possessions of the two High Con¬ 
tracting Parties. 

The requisition for the surrender of a person accused or 
condemned, who has taken refuge in any such Colony or posses¬ 
sion of either party, shall be made to the Governor or chief 
authority of such Colony or possession by the Chief Consular 
officer of the other residing in such Colony or possession ; or, 
if the accused or condemned person has escaped from a Colony 
or foreign possession of the party on whoso behalf the requisition 
is made, the requisition shall be made by the Governor or chief 
authority of such Colony or possession. 

Such requisitions may be disposed of, in accordance, ns far 
as possible, with the stipulations of this Treaty, by the respective 
Governors or chief authorities,vrhohowever shall beat liberty 
cither to grant the extradition orto refer the matter to their 
own Government. 
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Her Britannic Majesty shall nevertheless be at liberty to 
make special arrangements in the British Colonies and foreign 
possessions for the surrender to His Italian Majesty of criminals 
rvho may have taken refuge in such Colonies or possessions 
always in conformity, so far as possible, with the provisions of 
the present Treaty. 

Finally, it is agreed that this stipulation does not apply to 
the Island of Malta, the Ordinance of the Maltese Government 
of the 21at of February, 1863, remaining m full force. 

Article XIX. 

The High Contracting Parties declare that the present 
stipulations apply as well to persons accused or convicted whose 
crimes, on account of which the extradition is demanded, may 
have been committed previously, as to those whose crimes may 
be committed subsequently to the date of this Treaty. 

Article XX. 

The present Treaty shall come into operation ten days after 
its publication according to the forms prescribed by the laws 
of High Contracting Parties. 

Either party may at any tunc put an end to this Treaty, 
which, however, shall remain in force for sLs months after the 
notice for its termination. 

This Treaty shall be ratified, and the ratifications shall be 
exchanged at Rome within six weeks, or sooner, if possible. 


Kctheriands. 

Date of Treaty, September ZGth, 1898. 

Date of Order in CoaocU, February 2od, 1899. 

Article /. 

The High Contracting Parties engage to deliver up to each 
other those persons who, being accused or convicted of a crime 
or offence committed in the territory of the one Party, shall be 
found within the territory of the other Party, under the circum* 
stances and conditions stated in the press rcaty. 
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Article II. 

The crimes or offences for which the extradition is to be 
granted are the following :— 

1. Slurder, including infanticide, or attempt, or conspiracy 
to murder, including such crimes when directed against the 
Sovereign, his heir, or any other person whomsoever, provided 
that the crime is not of a political character. 

2. ilanslaughter, including the manslaughter of a child. 

3. Assault occasioning actual bodily harm. 

4. llalieiously wounding or inflicting grievous bodily 
harm. 

5. Counterfeiting or altering money, or uttering counter¬ 
feit or altered money. 

6. Forgery, counterfeiting or altering, or uttering what is 
forged, counterfeited or altered. 

7. Embezzlement; fraud by a bailee, banter, agent, factor, 
trustee, or director or member or public officer of any Companyi 
made criminal by any law for the time being in force; or 
larceny. 

8. 'Malicious injury to property if the offence he indictable. 

9. Obtaining money, goods, or valuable securities by false 
pretences. 

10. Crimes against bankruptcy law. 

11. Perjury, or subornation of perjury. 

12. Rape. 

13. Carnal knowledge or any attempt to have carnal 
knowledge of a ^ri under 1C years of age. 

14. Indecent assault. 

15. Administering drugs or using instruments with intent 
to procure the miscarriage of a woman. 

16. Abduction. 

17. Child-stealing. 

18. Kidnapping of minors and their false imprisonment. 

19. Burglary or house-breaking. 

20. Arson. 

21. Robbery with violence. 

22. Any malicious act done with intent to endanger the 
safety of o railway train. 

23. Threats by letter or otherwise, with intent to extort. 

21. Piracy by law of naUons. 
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25. Sinking or destroying a vessel at sea, or attempting 
to do so. 

26. Assaults on board a skip on the high seas, with intent 
to destroy life, or do grievous bodily harm. 

27. Revolt by two or mote persons on board a ship on 
the high seas, against the authority of the master. 

28. Dealing in slaves in such a manner as to constitute 
a criminal offence against the laws of both States. 

Extradition is also to be granted for participation in any 
of the aforesaid crimes, provided such participation be an 
extradition crime by the laws of the State applied to. 

In the foregoing cases extradition shall take place only 
when the crime, if committed within the jurisdiction of the 
country on which the claim for surrender is made, would con- 
etitute an extradition crime by the laws of that country. 

Extradition may also be granted at the discretion of the 
State applied to in respect of any other crime for which, accord¬ 
ing to the laws of both the Contracting Parties for the time 
being in force the grant can be made. 

Article III. 

Either Government may, in its absolute discretion, refuse 
to surrender its ovm subjects to the other Government. 

Article IV. 

The extradition shall not take place if the person claimed 
on the part of the British Government, or the person claimed 
on the part of the Netheiland Government, has already been 
tried and discharged or punished, or is actually upon his trial, 
within the territory of the other of the two High Contracting 
Parties, for the crime for which his extradition is demanded. 

If the person claimed on the part of the British Govern¬ 
ment, or if the person cliumed on the part of the Nethcriand 
Government, should be under examination or is undergoin'* 
sentence under a conviction, for any other crime within the 
territories of the two High Contracting Parties respectively, his 
extradition shall be deferred until after be has been discharged 
whether by acquittal, or on expiration of his sentence, or 
otherwise. 
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Artide T. 

The extradition shall not take place if, subsequently to the 
commission of the crime, or the institution of the penal prosecu¬ 
tion or the conviction thereon, exemption from prosecution or 
punishment has been acquired by lapse of time, according to 
the laws of the State applied to. 

Arttde VI. 

A fugitive criminal shall not be surrendered if the ofienee in 
respect of which his surrender is demanded is one of a pohtical 
character, or if he prove that the requisition for his surrender 
has, in fact, heen made with a view to try or pimish him for 
an offence of a political character. 

Article VII 

A person surrendered may in no case be kept in prison 
or be brought to trial In the State to which the sunender has 
been made, for any other crime, or on account of ^ny other 
ruatters, than those for which the extradition shall have taken 
place, until he has been restored, or had an opportunity during 
one month of returning, to the State by which he has been 
suiiendered. 

This stipulation does not apply to crimes committed after 
the extradition. 


- - Article VIII, 

The requisition for extradition shall be made through the 
Diplomatic Agents of the IKgh Contracting Parties respectively. 

The requisition for the extradition of an accused person 
must be accompanied by a warrant of arrest issued by the com¬ 
petent authority of the State requiring the extradition, and by 
such evidence as, according to the laws of the place where the 
accused is found, would justify his arrest if the crime had been 
committed there. 

If the requisition relates to a person already convicted, «t 
must be accompanied by the sentence of condemnation passed 
against the convicted person by the competent Court of the 
State that makes the requisition for extradition. 
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A ecntcncc passed in contumaciam is not to bo deemed a 
con\ictiou, but a person so sentenced may be dealt with as 
an accused person. 


Artidc IX. 

If the requisition for extradition bo in accordance with the 
forej'oing stipulations, the competent authorities of the State 
apphed to shall proceed to the arrest of the fugitive. 

Article X. 

Pending the presentation of the demand for extradition 
through the Diplomatic channel, a fugitive criminal may be 
apprehended under a warrant issued by any Police Magistrate, 
Justice of the Peace, or other competent authority in either 
country, on such information or complaint, and such evidence, 
or after such proceedings, as would, m the opinion of the 
authority issuing the warrant, justify the issue of a warrant if 
the crime had been committed or the person convicted in that 
part of the dominions of the two Contracting Patties in which 
the Magistrate, Justice of the Peace, or other competent 
authority exercises jurisdiction; provided, however, that in the 
United Kingdom the accused shall, in such case, be sent as 
speedily as possible before a Magistrate He shall, in accord¬ 
ance with this Article, be discharged as well in the Netherlands 
as in the United Kingdom, if witbm the term of twenty days a 
requisition for extradition shall not hare been made by the 
Diplomatic Agent of the demanding country in accordance with 
the stipulations of this Treaty. The same rule shall apply to 
the cases of persons accused or convicted of any of the crimes 
or oSeuces specified m this Treaty, and committed on the 
high seas on board any vessel of either country which may come 
into a. port of the other. 


Article Xi. 

If the fugitive hare been arrested in the British domim'ons 
he shall forthwith be brought before a competent Magistrate, 
who is to examine him, and to conduct the preliminary investi¬ 
gation of the case, just as if the apprehension had taken place 
for a crime committed in the British dominions. 

U, EA 
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In the examination which they have to make in accordance 
with the foregoing stlpnlations, the authorities of the British 
dominions shall admit aa valid evidence depositions or 
statements on oath or the afiSimations of witnesses taken in the 
Netherlands, or copies thereof, and likewise the warrants and 
sentences issued therms, and certificates of, or judicial docu* 
ments stating the fact of, a conviction provided the same are 
authenticated as follows :— 

1. A warrant must purport to be signed by a Judge, 
Magistrate, or Officer of the Netherlands. 

2. Depositions, or affirmations, or the copies thereof, must 
purport to he certified under the hand of a Judge, Magistrate, 
or Officer of the Netherlands, to be the on^nal depositions or 
affirmations, or to be the true copies thereof, as the case may 
require. 

3. A certificate of, or judicial document stating the fact of, 
a conviction must purport to be certified by a Judge, Magistrate, 
01 Officer of the Netherlands. 

4. In every case such warrant, deposition, aflirraatioB, 
copy, certificate, or judicial document must be authenticated 
either by the oath of some witness, or by being sealed with the 
official seal of the Minister of Justice, or some other Minister 
of State of the Netherlands , hut any other mode of authentica* 
tion for the time being permitted by the law in that part of the 
British dominions where the examination is taken may be 
substituted for the foregoing. 

Arlicle XII, 

If the fugitive have been arrested in the dominions of the 
Netherlands the officer of justice shall prefer a requisition within 
three days after the arrest, or, if the arrest have not taken place, 
or if it have taken place prior to the application for extradition, 
then within three days after the receipt of authority for that 
purpose from the Nethcrland Government in order that the 
person claimed may he interrogated by the Court, and that it 
may express its opinion os to the grant or refusal of extradition. 

Witliin fourteen days after the interrogatory the Court shall 
forward its opinion and its decision, with the pajiers in the 
case, to the Minister of Justice. 
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The extradition shall only be granted on the production, 
either in original or in authenticated copy,— 

1. Of a conviction ; or, 

2. (n) Of a warrant of arrest (which, by the law of the 
British dominions, is the only document which is granted when 
it is adjudged upon evidence taken on oath that the accused 
ought to be taken into custody), issued in the form prescribed 
by British law, and indicating the offence m question sufficiently 
to enable the Nctherland Government to decide whether it 
constitutes, in contemplation of Netherland law, a case provided 
for by the present Treaty ; and 

(6) Of the evidence. 

In the examinations which they have to make in accordance 
with the foregoingstipulations, the authorities of the Netherland 
dominions shall admit as valid evidence depositions or state¬ 
ments on oath, or the affirmations of witnesses taken in the 
British dombions, or copies thereof, and likewise the warrants 
and sentences issued therein, and certificates of, or judicial 
documents stating the fact of, a conviction, provided the same 
are authenticated as follows:— 

1. A warrant must purport to be signed by a Judge, 
Magistrate or Officer of the British dominions. 

2. Depositions or affirmations, or the copies thereof, must 
purport to be certified under the hand of a Judge, Magistrate, 
or Officer of the British dominions, to be original depositions 
or affirmations or to be true copies thereof, as the case may 
require. 

3. A certificate of, or judicial document statmg the fact 
of, a conriction, must purport to be certified by a Judge, 
Magistrate, or Officer of the British dominions. 

In every case such warrant, deposition, affirmation, 
copy, certificate, or judicial document must be authenticated 
either by the oath of some witness, or by being sealed with 
the official seal of one of the Principal Becretaries of State, or 
some other Minister of State of the British dominions, but any 
other mode of authentication for the time being permitted by 
law in that part of the doounions of the Netherlands where 
the examination is taken may be substituted for the fore- 
gobg. 
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xm. 

The extradition shall not tala place unless the evidence be 
found sufEcient, according to the laws of the State applied to, 
either to justify the committid of the prisoner for trial, if the 
crime bad been committed in the territory of the said State, 
or to prove that the prisoner is the identical person convicted 
by the Courts of the State wluch makes the requisition, and 
that the crime of which he has been convicted is one in respect 
of which extradition could, at the time of such conviction, have 
been granted by the State applied to The fuptive criminal shall 
I not be surrendered until the expiration of fifteen days from the 
date of his being committed to prison to await his surrender. 

AHide XIV, 

If the individual claimed by one of the two High Contractmg 
Parties in pursuance of the present Treaty should be also claimed 
by one or several other Powers, on account of other cnines or 
oSenoes committed upon their rwpective territories, bis extradi* 
tion shall be granted to that State whose demand is earliest 
in date. 

Article XV. 

All articles seized which were in the possession of the person 
to be surrendered at the time of his apprehension shall, if the 
competent authority of the State applied to for the extradition 
has ordered the delivery thereof, be given up when the e^tradi' 
tion takes place, and the said dehvety shall extend not merely 
to the stolen articles, but to everything that may serve as a 
proof of the crime. 


Ariick XVI. 

The respective Governments mutually renounce all claim for 
the repayment of expenses incurred by them in the arrest and 
maintenance and transport of the person to be surrendered, and 
all other expenses which may be incurred within the limits of 
their respective territories until the person to bo surrendered 
is placed on boardship, together with the expenses of giving uP 
and returning all seized articles and of sending and returning 
the papen containing proof of the crime, or other document', 
and they reciprocally agree to bear all such expenses thenvseUct 
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The above st'ipnlatmn^, however, not appljio eitrv^j. 

tioD to and from Canada, as regards which Colonp iH tieexp^* 

ses shall be borne by the demanding State. 

The person to be extradited shall be sent to th** port which 
the Diplomatic or Consnlar Agent of the demanding State shall 
indicate. 

Afi.cl> XVIl. 

If in any criminal matter pending in any Court or Tribunal 
of one of the two conntnes it is thought desirable to taVe the 
evidence of any mtness in the other, such evidence may b* 

tabenbythe judicial autboritjcs m accordance with the laws ln 

force on this subject in the country where the witness may be; 
and any expenses incurred in tabng such evidence shall li#, 
defrayed by the country in which it is taVen. 

Article XTUI 

The stipulations of the present Treatv shall apply to the 
Colonies and foreign possessions of the two High Contraetlag 
Parties, hut being based upon the legislation of the mother 
country, shall only be observed on either side bo fat as they 
may be compatible with the laws in force in those Colonies or 
possessions. 

The demand for the extradition of an offender who has 
taken refuge in a Colony or foreign possession of either Con. 
tracting Party may also be made directly to the Governor 
or principal functionary of that Colony or possession by the 
Governor or principal functionary of a Colony or possession of 
the other Contracting Party when the two Colonies or foreign 
possessions are situated in Asia, Australia (including New 
Zealand and Tasmania), the Pacific and Indian Oceans or 
South or East Africa 

The same rule shall be followed if the two Colonies or foreign 
possessions are situated in America (including the West India 
Islands). 

The eaid Governors or principal functionaries sbali have 
the power either of granting the extradition or o! referring 
the question to their Government. 

In all other cases, the demand for extradition aball be mad< 
through the Diplomatic channel. 
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The period of provisional airesfc provided for in Article X 
shall, for the purpopes of this Article, be extended to sixt^ 
days. 

Artide XIX. 

Prom the day when the present Treaty shall come into 
force the Treaty of Pztradition between the two countries of the 
19th June, 1874, shall cease to have effect; but the present 
Treaty shall apply to all crimes within the Treaty, whether 
committed before or after the day when it comes into force. 

Article XX. 

The present Treaty shall be ratified, and the ratifications 
shall be exchanged as soon as possible. 

The Treaty shall come into force three months after the 
exchange of the ratifications. It may he terminated by either 
o! the High Contracting Parties at any time on giving to the 
other sis months’ notice of its intention to do so. 


PORTOCAL 

Date of Treaty, October 17th, 1892. 

Date of Order In Council, March 3rd, 1894> 

Article I. 

The High Contracting Parties engage to deliver up to each 
other those persons who, being accused or convicted of a crime 
or offence committed in the territory of the one Party, shaK 
be lound within the territory of the other Party, under the 
circumstances and conditions stated in the present Treaty. 

Article II. 

The crimes or offences for which the extradition is to he 
grantetl ate the following;— 

1. Murder (includingassasrination, infanticide, and poison¬ 
ing), or attempt or consptraCT to murder. 

2. Manslaughter. 

3. Maliciously wounding or inflicting grievous bodily harm. 
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4. A3<5ault occasioning actual bodil? harm. 

D. Counterfeiting or altering money, either metallic or of 
anv other kind representing the first named, or uttering coun¬ 
terfeit or altered money of any of those kinds. 

0. Knowirigly making any instrument, tool, or engine 
adapted and intended for counterfeiting coin. 

7. Forgery, counterfeiting or altering, or uttering what is 
forged or counterfeited or altered. 

8. Embezzlement oi larceny. 

9. Malicious injury to property, if the offence be indict¬ 
able. 

10. Obtaining money, goods or valuable securities by false 
pretences. 

11. Receiving money, valuable security, or other property, 
knowing the same to have been stolen, embezzled, or unlawfully 
obtained. 

12. Crimes against bankruptcy law. 

13. Fraud by a bailee, banker, agent, factor, trustee, or 
director or member, or public officer, of any company made 
criminal by any law for the time being in force. 

14. Perjury, or subornation of perjury. 

15. Rape. 

16. Carnal knowledge, or any attempt to have carnal 
knowledge of a girl under 1C years of age. 

17. Indecent assault 

18. Administenng drugs or using instruments with intent 
to procure the miscarriage of a woman 

19. Abduction. 

20. Bigamy. 

21. Child-stealing. 

22. Abandoning children, exposing or unlawfully detaining 
them. 

23. Kidnapping and false impmonment. 

24. Burglary or house-breaking. 

25. Arson. 

26. Robbery with violence. 

27. Any malicious act done with intent to endanger the 
safety of any person in a railway train. 

23. Threats by letter or otherwise, with intent to extort. 

29. Piracy by law of nations. 



200 


POBTUGAL. 


30. Sinking or destro^ng a Teasel at sea, or attempting or 
conspiring to do so. 

31. Assaults on board a skip on the high seas, with intent 
to destroy life or to do grievous bodily harm. 

32. Kevolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas against the authority of the 
master. 

33. Dealing in slaves in such a manner as to constitute a 
criminal offence against the laws of both States. 

Extradition is also to be granted for participation in any 
one of tbe aforesaid crimes, provided such participation be 
punishable by the laws of both the Contracting Patties. 

Extradition may also be granted, at the discretion of the 
State applied to, in respect of any other crime fox which, accord¬ 
ing to the laws of both the Contracting Parties for the time 
being in force, the grant can be made. 

Tbe Portuguese Government will not deliver up any person 
either guilty or accused of any crime punishable with death. 


Article III. 

The Portuguese Government will not grant the extradition 
of any Portuguese subject, and Her Britannic Jlajesty’s Govern¬ 
ment will not grant the extradition of any British subject; but 
in the case of a naturalised subject, this Article shall only be 
applicable if the naturalixation was obtained previous to the 
commission of the crime pving rise to the application for 
extradition. 


Article IT. 

The extradition shall not lake place if the person claimetl 
on the part of the British Government, or the person claimed 
on the part of the Portuguese Government, has already been 
tried and discharged or pnnished, or is still under trial within 
the territories of tbe two High Contracting Parties respectively, 
for the crime for which Iris extradition is demanded. 

If the person claimed on the part of the British Govern¬ 
ment or if the person claimed on the part of the PortupieJf 
Government, should he under examination, or is undergoing 
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sentence under a conviction for any other crime within the 
territories of the two High Contracting Parties respectively, his 
extradition shall be deferred until after he has been discharged, 
whether by acquittal, or on expiration of his sentence, or 
otherwise. 

- Arlxde 7. 

The extradition shall not take place if, subsequently to the 
commission of the crime, or the institution of the penal prose¬ 
cution, or the conviction thereon, exemption from prosecution 
or pumshment has been acquired by lapse of time, according to 
the laws of the State apphed to 

Article VI. 

A fugitive criminal shall not be surrendered if the offence 
in respect of which his surrender is demanded is one of a pohtical 
character, or if he prove that the requisition for bis surrender 
has in fact been made witb a view to try or punish him for an 
offence of a political character. 

Article VII 

A person sunendered can in no case be kept in prison or 
be brought to trial in the State to which the surrender has been 
made, for any other enme, or on account of any other matters 
than those for which the extradition shall have taken place 
until he has been restored, or had an opportunity of returning, 
to the State by which he has been surrendered This stipulation 
does not apply to crimes committed after the extradition. 

Article VIII. 

The requisition for extradition shall be made through the 
Diplomatic Agents of the High Contracting Parties respectivelv 

The requisition for the extradition of an accused person 
must be accompanied by a warrant of arrest issued by the 
competent authority of the State requiring the extradition, and 
by such evidence as according to the laws of the place where 
the accused is found would justify his arrest if the crime had 
been committed there. 

H the TCqui'ition relates to a person slreaily convicted it 
roust be accompanied by the sentenc of condemnation passed 
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against the convicted person bjr the competent Court of the 
State that makes the requisition for extradition. 

A sentence passed fn contumaciam is not to be deemed a 
conviction, but circumstances may cause a person so sentenced 
in coniumaciam to he dealt with as an accused person. 


Article IX. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 


Article X, 

If the fugitive has been arrested in the British donunions, 
he shall forthwith be brought before a competont Jlagistrate, who 
ia to examine him and to conduct the preliminary investigation 
of the case, just as if the apprehension had taken place for a 
crime committed in the British dominions. 

In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of the British 
dominions shall admit as valid evidence the sworn depositions 
or the affirmations of witnesses taken in the dominions of 
Portugal, or copies thereof, and likewise the warrants and 
sentences issued therein, and certificates of, or judicial docu¬ 
ments stating the fact of, a conviction, provided the same are 
authenticated as follows ;— 

1. A warrant must purport to be signed by a Portuguese 
Judge, Magistrate, or Officer. 

2. Depositions or affirmations, or the copies thereof, roust 
purport to be certified under the hand of a Portuguese Judge, 
Magistrate, or Officer to be the original depositions or affirma¬ 
tions, t)i to he the tivie ccqnes theieol, as the case may require. 

3. A certificate of a judicial document stating the fact of 
a conviction must purport to be certified by a Portuguese Juilge. 
Magistrate, or Officer. 

i. In every case such warrant, deposition, affirmation, 
copy, certificate, or judicial document must bo outlienticated 
cither by the oath of some witness, or by being scaled uith the 
official seal of the Minister of Justice, or some other rortugui*se 
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Minister; but any other mode of authentication for the lime 
being permitted by the law in that part of the IJritish dominions 
where the examination b tahen may be substitut&l for the 
foregoing. 

Article XI. 

If the fugitive has been arrested in the dominions of 
Portugal, his auirender shall be granted if upon examination 
by a competent authority it appears that the documents 
furnished by the British Government contain suflji'ieiit primi 
facie evidence to justify the extradition. 

The Portuguese authorities shall admit as valid evidenre 
records drawn up by the British authorities of the depositions 
of witnesses, or copies thereof, and records of conviction, or 
other judicial documents, or copies thereof: Provided that the 
said documents be signed or authenticated by an niithnritv 
Tihose competence shall be certified by the seal of a Minister 
of State of Her Britannic Majesty. 

Article XU. 

The extradition shall not take place unless ilia evidence be 
found sufEcient, according to the laws of the Stale applied to, 
either to justify the committal of the prisoner for trial, in ea»e 
the crime had been committed in the territory of tha said State 
or to prove that the prisoner is the identical person convicted 
by the Courts of the State which makes the requisition, and 
that the crime of which he has been convicted is one in resppct 
of which extradition could, at the time of such conviction 
have been granted by the State applied to. In Her Britannic 
Majesty’s dominions the fugitive criminal shall not be aur* 
rendered until the expiration of fifteen days from the date of 
his being committed to prison to await hb surrender. 


ArtieU XIU, 

If the individc.sl claimed by one of the two Ilbh 
Contracting Parties in pursuance of the present Treaty should 
be also claimed by one or several other Powers, on account of 
other crimes or offences comnutted upon their respective 
terrltori'*s, hb extradition shall be granted to that State srho** 
demand is earliest in date. 
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Article XIV. 

If sufficient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, or within ench further time as the State applied to, 
or the proper Tribunal thereof shall direct, the fugitive shall 
he set at liberty. 


Artide XV. 

All articles seired which were in the possession of the person 
to be surrendered at the time of his apprehension shall, if the 
competent authority of the State applied to for the extradition 
has ordered the delivery thereof, be given up when the extradi¬ 
tion takes place; and the said delivery shall extend not merely 
to the stolen articles, but to everything that may serve as a 
proof of the crime. 

Article XVJ. 

All expenses connected with extradition shall be borne by 
tbe demanding State. 


Arttde XYJL 

The stipulations of the present Treaty shall he applicable 
to the Colomes and foreign possessions of both of the fijgh 
Contracting Parties, so fat ns tbe laws for the time being in 

force in such Colonics and foreign possessions respectively will 
allow. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in any of such Colonies or foreign possessions 
may be made to the Governor or chief authority of such Colony 
or possession by the chief Consular authority of the other State 
in Bucb Colony or possession. 

Such requisitions may be dbposed of, subject always, as 
neatly as may be, and so far os the law of such Colony or forei^ 
possession will ollow, to tbo provisions of this Treaty, by the 
said Governor or chief authority^ nho, however, sliall be at 
liberty cither to grant the surrender, or to refer the mutter to 
bis Government. 

The High Contracting Parties shall, howoor, bo at liberty 
to make special nTrangoments in their respective Colonies and 
foreign possessions for the surrender of criminals who may to«{e 
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lefugc therein, on the ba^, as nearly as may be, and so fat 
as the law of such Colony, or foreign possession will allow, of 
the pro\ision9 of the present Treaty. 

Requisitions for the surrender ofa fugitive criminal emanat¬ 
ing from any Colony or foreign possession of either of the High 
Contracting Parties shall be governed by the rules laid down in 
the preceding Articles of the present Treaty. 


Arttclp XVIII. 

The present Tieaty aball come into force ten days after its 
publication, in conformity with the forms prescribed by the 
laws of the High Contracting Parties. It may be terminated 
by cither of the High Contracting Parties at any time on giving 
to the other sis months’ notice of its lutentiou to do so. 

The Treaty shall be ratified, and the ratifications shall be 
exchanged at Lisbon as »oou as possible. 


Ros«u. 

Date of Treaty, November Z4tb, 188fi. 

Date of Order in Council, March 7tb, 1887. 

Article /. 

The High Contracting Partus engage to deliver up to each 
other those persons who, being accused or convicted of a crime 
or oCence committed in the territory of the one Party, shall 
be found within the territory of the other Party, under the 
circumstances aud conditions stated in the present Treaty. 

ArtMe //. 

The crimes or ofiences for which the extradition is to bo 
granted are the following ;— 

1. Munlcr or attempt or conspiracy to murder. 

2. Manslaughter. 

3. Counterfeiting or altering money, or uttering counter¬ 
feit or altered money. 

4. Forgery, counterfeiting or altering or uttering what is 
forged, or counterfeited, or altered. 
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Article X2V. 

If sufScient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, or within such further time as the State applied to, 
or tho proper Tribunal thereof shall direct, the fugitive shall 
be set at liberty. 


Article XV. 

All articles seized which were in the possession of the person 
to be surrendered at the time of his apprehension shall, if the 
competent authority of the State applied to for the extradition 
has ordered the delivery thereof, be given up when the extradi¬ 
tion takes place; and the said delivery shall extend not merely 
to the stolen articles, hut to everything that may serve as a 
proof of the crime. 

Article AT7. 

All expenses connected mth extradition shall be borne by 
the demanding State. 


Article XVII. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of both of the High 
Contracting Parties, eo far as the laws for the time being in 
force in such Colonies and foreign possessions respectively will 
allow. 

The requisition for the eurrender of a fugitive criminal abo 
has taken refuge m any of such Colonies or foreign possessions 
mav be made to the Governor or chief authority of such Colony 
or possession by the chief Consular authority of the other State 
in such Colony or possession. 

Such requisitions may be disposed of, subject always, as 
nearly as way he, and eo far os the law of sueh Colony or foreign 
possession will allow, to the provisions of this Treaty, by the 
said Governor or chief authority, who, however, shall be at 
liberty either to grant the eurrendcr, or to refer the matter to 
his Government. 

The High Contracting Parties ahall, however, be at liberty 
to make special nrrangementa in their respective Colonies and 
foreign possessions for the aurreudei of criminals who may take 
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leluge tkerein, on the haais» as neatly as may be, and so lat 
as the law ol such Colony, or foreign possession will allow, of 
the pioMsionj of the present Treaty. 

Requisitions for the surrender of a furtive criminal emanat¬ 
ing from any Colony or foreign possession of either of the High 
Contracting Parties shall be governed by the rules laid down in 
the preceding Articles of the present Treaty. 

XVIII. 

The present Treaty shall come into force ten days after its 
puhlication, in conformity with the forms prescribed by the 
laws of the High Contracting Parties. It may be terminated 
by either of the High Contracting Parties at any time on giving 
to the other sis months’ notice of its intention to do so. 

The Treaty shall be ratified, and the ratifications shall be 
eschanged at Lisbon as soon as possible. 


Russia. 

Date of Treaty, November 24tb, 18S6. 

Date of Order in Conncil, March 7tb, 1887. 

Article I. 

The High Contracting Purtas engage to deliver up to each 
other those persons who, being accused or convicted of a crime 
or oflence committed In the temtory of the one Party, shall 
be found nithin the territory of the other Party, under the 
circumstances and conditions stated in the present Treaty. 

Article II, 

The crimes or offences for wbich the extradition is to be 
granted are the following;— 

1. Mutiler or attempt or conspiracy to murder. 

2. JIanMaughter. 

3. Counterfeiting or altering money, or uttering counter¬ 
feit or altered money. 

4. Forgery, counterfeiting or altering or ottering what is 
forged, or counterfeited, or altered. 
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5. Emtezzlement or larceny. 

6. Malicious injury to property if the ofience be indictatle. 

7. Obtaining money or goods by false pretences. 

8. Crimes against bankruptcy law. 

9. Fraud by a bailee, banker, agent, factor, trustee, or 
director, or member or public officer of any company, made 
criminal by any law for the time being in force. 

10. Perjury, or subornation of perjury. 

11. Tlape. 

12. Carnal knowledge, or any attempt to have carnal 
knowledge, of a girl under JC years of age. 

13. Indecent assault. 

14. Admlniatcriug drugs or using instruments with intent 
to procure the miscarriage of a woman. 

16. Abduction. 

16. Child'Stealing. 

17. Kidnapping and false imprisonment. 

18. Burglary or house-breaking. 

19. Arson. 

20. Robbery with violence. 

21. Maliciously wounding or inflicting grievous bodily 
barm. 

22. Threats by letter, or otherwise, 'vith intent to extort. 

23. Piracy by law of nations. 

24. Sinking or destro 3 dng a vessel at sea, or attempting or 
conspiring to do so. 

25. Assaults on board a ship on the high seas, with intent 
to destroy life, or to do grievous bodily harm. 

26. Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas against the authority of the 
master. 

27. Dealing in slaves in such a manner os to constitute a 
criminal oQciice against the laws of both States. 

Extradition is also to be grantetl for participation in ntiv 
of the aforesaid crimes, provided such participation he punish¬ 
able by the laws of both the Contracting Parties. • 

Extradition may also be grant«l, at the discretion of the 
State applied to, in respect of any other critno for whicli, accord¬ 
ing to the laws of both the Contracting Parties for the time 
being in force, the grant can be made. 
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Artide lit. 

Either Government may, in »ta ahsolate dUeretioa, rt{c*e to 
deliver up its own subjects to the other Covrrnnsent. 

Arttdf IV. 

The extradition shall not take place if the perron cl»iIa^d 
on the part of the British Government, or the person c!sime<l 
on the part of the Russian Government has already been tried 
and discharged or punished, or stUI under ina), witUm the 
Russian or Bntish dominions respectively, lor the crime for 
which hia extradition is demanded. 

If the person claimed on the part of the British Qoiertl. 
ment, or if the person cUimed on the part of the Russian Oovern. 
ment should he under exaramation, or is undergoing sentence 
under a conviction, for any other crime withm the Rassian or 
British dominions respectively, his extradition shall be deferred 
until after he has been discharged, whether by acc^uittal or o® 
expiration of his sentence, or otherwise 

^rttefe I’ 

The extradition shall not tshe place if. subsequently to 
commission of the crime, or the mstitutmn of the penal prosecu¬ 
tion, or the conviction thereon, exemption from prosecution o, 
punishment has been acquired by lapse of time, according 
the laws of the State applied to 

AThcIe VI. 

A fugitive criminal shall not be sunendered if the ofience 
in respect of which his surrender is demanded is one of a political 
character, or if he prove that the requisition lor his surrender 
has in fact been made with a view to try or punish him for an 
offence of a political character. 

Artid^ VII. 

A person surrendered can in no case be kept in prison, ©t 
be brought to trial in the State to which the surrender has been 
made, for any other crime or on account o! any other matters 
than tho^e for vbich the extradition shall have taken pUp,^ 
until he has been restored or had an opportunity of returnUj 
(0 the Stale by which he has been surrendered. 


f 
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5. Embezzlement or lucenj. 

6- Malicious injury to property if the offence be indictable. 

7. Obtaining money or goods by false pretences. 

8. Crimes against bankruptcy lanr. 

9. Fraud by a bailee, banker, agent, factor, trustee, or 
director, or member or public o(H<%r of any company, made 
criminal by any law for the time being in force. 

10. Perjury, or subornation of perjury. 

11. Papa, 

12. Carnal knowledge, or any attempt to have carnal 
knowledge, of a girl under 16 years of age. 

13. Indecent assault, 

11. Admidiatering drugs or using instruments with iutent 
to procure the miscarriage of a woman. 

15. Abduction. 

16. Child-stealing. 

17. Kidnapping and false imprisonmest. 

18. Burglary or house-breaking. 

19. Arson. 

20. Robbery with \aolence. 

21. Maliciously wounding or inflicting grievous bodily 

ham. • 

22. Threats by letter, or otherwise, ^rith intent to extort. 

23. Piracy by law of nations. 

24. Sinking or destroying a vessel at sea, or attempting op 
conspiring to do so. 

25. Assaults on board a ship on the high seas, with intent 
to destroy life, or to do grievous bodily harm. 

26. Revolt, or conspiracy to revolt, by two or mote persons 
on board a ship on the high seas against the authority of the 
master. 

27. Dealing in slaves in such n manner as to constitute a 
criminal offence against the laws of both States. 

Extradition is also to be granted for participation in any 
of the aforesaid crimes, provided such participation be punish¬ 
able by the laws of both the Contracting Parties. • 

Extradition may also be grantwl, at the discretion of the 
(State ajtpfied to, in respect of any other crime for whicfi, accord¬ 
ing to the laws of both the Contracting Parties for the time 
being In force, the grant eon be nude. 
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Artidc III. 

Either Government may, in its absolute discretion, refuse to 
deliver up its own subjects to the other Government. 

Article IV. 

The extradition shall not take place if the person claimed 
on the part of the British Government, or the person claimed 
on the part of the Russian Government has already been tried 
and discharged or punished, or is still under tnal, within the 
Russian or British dominions respectively, for the crinio for 
which his extradition is demanded. 

If the person claimed on the part of the British Govern* 
ment, or if the person claimed on the part of the Russian Govern* 
ment should be under ezaraination, or is undergoing sentence 
under a conviction, for any other enme within the Russian or 
British dominiona respectively, his extradition shall bo deferred 
until after he has been discharged, whether by acquittal or on 
expiration of his sentence, or otherwise. 

V. 

The extradition shall not take place if, subsequently to the 
commission of the crime, or the institut'on of the penal prosecu¬ 
tion, or the conviction thereon, exemption from prosecution or 
punishment has been acquired by lapse of time, according to 
the laws of the State applied to. 

Arttcle VJ. 

A fugitive criminal shall not be surrendered if the oSence 
in respect of which his surrender is demanded is one of a political 
character, or if be prove that the requisition for his surrender 
has in fact been made with a view to try or punish him for an 
ottence of a polirical character. 

Ariide VI I. 

A person surrendered can in no case be kept in prison, or 
be brought to trial in the State to which the surrender haa been 
made, for any other crime or on account of any other matters 
than those for which the extradition shall have taken place 
until he has been restored or bad an opportunity of returnin* 
to the State by which be baa been surrendered. 
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This stipulation does not applr to crimes committed after 
the extradition. 

Article nil. 

The requisition for extradition phall be made through the 
Diplomatic Agents of the High Contracting Parties respcctivelr. 

The requisition for the extradition of an accused person 
most be accompanied by a warrant of arrest issued by the 
competent authority of the State requiring the extradition and 
by such evidence as, according to the laws of the place where 
the accused is found, would justify his arrest if the crime had 
been committed there. 

If the reqmaition relates to a person already convicted, it 
must be accompanied by the sentence of condemnation passed 
against the convicted person by the competent Court of the 
State that makes the requisition for extradition. 

A sentence passed tn contumnctoni is not to be deemed a 
coDTiction, but a person so sentenced may be dealt ssith as 
an accused person. 

Jftich IS. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 

Article X. 

If the fugitive has been arrested in the British dominions 
he shall forthwith be brought before a competent ilagistrate, 
who is to examine him and to conduct the preliminary 
investigation of the case, just as If the apprehension had taken 
place for a crime committed in the British dominions. 

In the examinations wfdch they have to make in accordance 
with the foregoing stipulations, the authorities of the British 
dominions shall admit as valid evidence the sworn depositions 
or the afHrmations of witnesses taken in Russia, or copies 
thereof, and likewise the warrants and sentences issued therein, 
and certificates of, or judicial documents stating the fact of, a 
conviction, provided the same are authenticated as follows ’ 

1. A warrant must purjmtt to be signed by a Judge, 
Magistrate, or Ofiiccr of the Uussian State. 
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2. Depositioas or aOirmations or the copies thereof most 
purport to bo certified uader the hand of a Judge, Magistrate, 
or Onicer of the Russian State, to be the original depositions 
or affirmations, or to be true copies thereof, as the case maj 
require. 

3. A certificate of or judicial document stating the fact of 
a conviction must purport to be certified by a Judge, Magistrate, 
or Officer of the Russian State. 

4. In every ca«e such warrant, deposition, affirmation, 
copy, certificate, or judicial document must be authenticated 
either by the oath of some witness, or by being sealed with the 
official seal of the Minister of Justice, or some other Minister 
of the Russian State ; but any other mode of authentication for 
the time being permitted by the law of the British dominion, 
where the examination is taken, may be substituted for the 
foregoing. 

Aritcle XI. 

1! the fugitive has been orrested in Russia bis surrender 
shall be granted if upon examination by a competent authority 
it appears that the documents furnished by the British Qovem* 
ment furnish sufficient pnmi facie evidence to justify the 
extradition. 

The Bussian authorities shall admit os valid evidence records 
drawn up by the British autbonlics of the depositions of 
witnesses, or copies thereof, and records of conviction or other 
judicial documents or copies thereof. Provided that the said 
documents bo signed or authenticated by on authority whose 
competence shall be certified by the seal of a Minuter of 
State of Her Britannic Majesty. 

Article XU, 

The extradition shall not take place unless the evidence be 
found sufficient, according to the laws of the State applied to 
either to justify the committal of the prisoner for trial, in case 
the crime had been committed in the territory of the said State 
or to prove that the prisoner is the identical person convicted 
by the Courts of the State which makes the requisition, and 
that the crime of which he has been eonvlctesl is one in respect 
of which extradition could, at the time ol such coovictioa 

JI. EA J4 * 
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have been granted by the State applied to. And the fugitive 
criminal shall not be surrendered until the expiration of 
fifteen days from the date of his being committed to prison 
to await his surrender. 


Article Xlll. 

If the individual claimed by one of the two High Contract¬ 
ing Patties in pursuance of the present Treaty should be also 
claimed by one or several other Powers, on account of other 
crimes or offences committed upon their respective territories, 
his extradition shall be granted to that State whose demand 
is earliest in date. 

Article XIY, 

If sufScient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, or within such further time as the State applied to, or 
the proper Tribunal thereof shall direct, the fugitive shall be 
setatliberty. 

Article XV. 

All articles seized which were in the possession of the person 
to be surrendered at the time of his apprehension, shall, if the 
competent authority of the State applied to for the extradi¬ 
tion has ordered the delivery thereof, be given up when the 
extradition takes place ; and the said delivery shall extend not 
merely to the stolen articles, but to everything thot may 
serve as a proof of the crime. 

Article XYJ. 

All expenses connected with extrodition shall he borne 
by the demanding State. 

Article XV2I. 

When, for the purposes of a criminal matter, not being oi 
a political character, pending in any of iti Courts or Tribunals, 
either Government shall desire to obtain the evidence of n-itne^se* 
residing in the other State, a ** Commission lio^atoire" to that 
end shall be sent through the diplomatic channel, and which 
shall be executed in conformity with the law of the State where 
the evidence is to be taken. 
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The Government which sends the “ Commission Rogatoire ” 
will, however, take all necessary stejw and pay all expenses for 
6nding and procuring the attendance before the Magistrate of 
the witnesses named for exanunatioo in such Commission. 

Article XVIII. 

The stipulations of the present Treaty shall he applicable 
to the Colonies and foreign possessions of Her Britannic Majesty, 
so far as the laws for the time being in force in such Colonics 
and foreign possessions respectively will allow. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in any of such Colonies or foreign possessions 
may he made to the Governor or chief authority of such Colony 
or possession by the Chief Consular OCBcet of the Hussian 
Empire in such ^lony or possession. 

Such requisitions may be disposed of, subject always, as 
nearly as may be, and so far as the law of such Colony or foreign 
possession will allow, to the provisions of this Treaty, by the 
said Governor or chief authority, who, however, shall be at 
liberty either to grant the surrender, or to refer the matter to 
his Government. 

Her Britannic Majesty shall, however, be at liberty to make 
(ipecial arrangements in the British Colonies and foreign posses, 
sions for the surrender of Ru«sian cnminals who may take refuge 
within surh Colonies and foreign possessions, on the basis, as 
nearly as may be, and so far as the law of such Colony or foreign 
possession will allow, of the provisions of the present Treaty. 

Requiritlons for the surrender of a fugitive cnminal emanat* 
ing from any Colony or foreign possession of Hex Britannic 
Majesty shall be governed by the rules laid down in the preceding 
Articles of the present Treaty. 

Artitic XIX. 

The present Treaty shall come into force ten days after 
its publication, in conformity with the forms prescribed by the 
laws of the High Contracting Parties. It may be terminated by* 
either of the High Contracting Patties it any time on giving 
to the other six months’ notice of its intention to do so. 

The Treaty shall be ratified, and the^tlfications shal] be 
exchanged at London as soon as posable. 
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SUM. 


Stau. 

Date of Treaty^ March 4th, 1911. 

Date of Order in Council, November lOtb, 1911. 


Article I. 

The High Contracting Parties engage to deliver up to each 
other persons over whom they respectively exercise jurisdiction 
who, being accused or convicted of a crime or offence committed 
in the territory of the one Patty, shall be found within the 
territory of the other Party, under the circumstances and 
conditions stated in the present Treaty. 


Article II. 

The crimes or offences for which the extradition is to be 
granted ate the following 

1. Murder, or attempt, or conspiracy to murder. 

2. Manslaughter. 

3 Assault occasioning actual bodily harm. Malicious 
wounding or inflicting grievous bodily barm. 

4. Counterfeiting or altering money or uttering counter* 
felt or altered money. 

8. Knowingly making any instrument, tool, or engine 
adapted or intended lor counterfeiting coin. 

6. Forgery, counterfeiting, or altering or uttering what is 
forged or counterfeited or altered. 

7. Erabcsrlement or larceny. 

8. Malicious injury to property, by explosives or otherwise, 
if the offence be indictable. 

D. Obtaining money, good*, or valuable securities by false 
pretences. 

10. Receiving money, valuable security, or other proi’crty 
knowing tbc same to have been stolen, erabezried, or unlawfuffy 
obtained. 

11. Crimes against bankruptcy law. 

12. Fraud by a boilec, banker, agent, foctor, trustee, or 
director, or member or public officer of any company made 
criminal by any law for the time being in force. 

13. Perjury, or subornation of perjury. 
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14. Rape. 

15. Carnal knotrledge, or any attempt to have carnal 
knowledge, of a girl under the age of puberty, according to the 
laws of the respective countries. 

16. Indecent assault. 

17. Procuring miscarriage, administering drugs, or using 
instruments with intent to procure the miscarriage of a 
woman. 

18. Abduction. 

19. Child-stealing. 

20. Abandoning children, exposing or unlawfully detain¬ 
ing them. 

21. Kidnapping and false imprisonment. 

22. Burglary or house-breaking. 

23. Arson. 

24. Robbery with violence. 

25. Any malicious act done with intent to endanger the 
safety of any person in a railway tram 

26. Threats by letter or otherwise, with intent to extort. 

27. Piracy by law of nations 

28 Sinking or destroying a vessel at eea, or attempting or 
tonspiting to do so. 

29. Assaults on board a ship on the high seas, with intent 
to destroy life, or do grievous bodily harm 

30. Revolt, or conspiracy to revolt, by two or mote persons 
on board a ship on the high seas against the authority of the 
master. 

31. Dealing in slaves in each a manner as to constitute a 
cnminal offence against the laws of both States. 

Extradition is to be granted for participation in any of the 
aforesaid crimes, provided such participation be punishable by 
the laws of both Contracting Parties. 

Extradition may al«o be granted at the discretion of the 
State applied to in respect of any other crime for which accord¬ 
ing to the law of both of the Contracting Parties for the time 
being in force, the grant can be made. 

ArlieU Ul, 

Either (•ovemraent may, at its absolute discretion, refuse 
to deliver up its own subjects to the other Govemment. 
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by such evidence as, according to the laws of the place where 
the accused is found, would justify his arrest if the crime has 
been committed there. 

If the requisition for extradition relates to a person already 
convicted, it must be accompanied by a copy of the judgment 
passed on the convicted person by the competent Court of the 
State that makes the requisition. 

A sentence passed in contumaciam is not to be deemed a 
conviction, but a person so sentenced may be dealt with as an 
accused person. 


Article VIll. 

If the requuition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to tho arrest of the fugitive. The' 
prisoner is then to be brought before a competent Magbtrate, 
who is to examine him and conduct the preliminary investiga* 
tion of the case, just as if the apprehension bad taken place 
for a crime comoutted in the same country. 

Article IX. 

AVhen cither of the Contracting Parties considers the case 
urgent it may apply for the provisional arrest of the criminal 
and the safe keeping of any objects relating to the oSenco. 

Such request will be granted, provided the existence of a 
sentence or warrant of arrest is proved, and the nature of the 
offence of which the fugitive is accused is clearly stated. 

The warrant of arrest to which this Article refers should be 
issued by the competent authorities of the country applying for 
extradition. The accused shall on arrest be sent as speedily 
as possible before a competent Magistrate. 

Artide X. 

In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of the State 
applied to shall admit as valid evidence the sworn depositions 
or the affirmstions of witnesses taken in the other State or 
copies thereof, and likewise the warrants and sentences issued 
therein, and certificates of or iudicialdocuments * 1 .. 
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Article IV. 

The extradition shall not take place if the person claimed 
on the part of the Government of the United Kingdom, or the 
person claimed on the part of the Government of Slam, has 
already been tried and dischai^ed or punished, or is still under 
trial in the territory of Siam or in the United Kingdom respect¬ 
ively for the crime for which his extradition is demanded. 

If the person claimed on the part of the Government of the 
United Kingdom, or it the person claimed on the part of the 
Government of Siam, should be under examination for any 
crime in the territory of Siam or in the United Kingdom 
respectively, his extradition shall be deferred until the con¬ 
clusion of the trial and the full execution of any punishment 
awarded to him. 


Article r. 

A fugitive criminalshall not be surrendered if the offence 
in respect of which hU surrender is demanded is deemed by the 
Patty on whom the demand is made to be one of a political 
character, or if he prove that the requisition for his surrender 
has in fact been made with a view to try or punish him foe an 
offence of a political character. 

Article VI. 

A person surrendered can in no case be detained or tried 
in the State to which the surrender has been made, for any other 
crime or on account of any other matters than those for which 
the extradition shall have taken place, until he has been restored 
or had an opportunity of returning to the Skate by which he ha* 
been surrendered. 

, This stipulation does not apply to crimes committed after 
the extradition. 

Article ril. 

The requisition for extradition shall be made through the 
diplomatic agents of the High Contracting Parties respectively* 

The requisition for the extradition of the accu.«ed person 
must lie accompanied by a warrant of arrest issued by the 
competent authority of the State requiring the ertrailition, and 
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bj such evidence as, according to the laws ol the place where 
the accused is found, would justify his arrest if the crime has 
been, committed there. 

If the requisition for extradition relates to a person already 
convicted, it must be accompanied by a copy of the judgment 
passed on the convicted person by the competent Court of the 
State that makes the requisition. 

A sentence passed in eontitmaciam is not to be deemed a 
conviction, but a person so sentenced may be dealt with as an 
accused person. 


Article VIII. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. The' 
prisoner is then to be brought before a competent Magistrate, 
who is to examine him and conduct the preliminary investiga¬ 
tion of the case, just as if the apprehension had taken place 
fora crime committed io the same country. 

Article IX. 

When either of the Contracting Parties considers the case 
urgent It may apply for the provisional arrest of the criminal 
and the safe keeping of any objects relating to the offence. 

Such request will be granted, provided the existence of a 
sentence or warrant of arrest is proved, and the nature of the 
offence of which the fugitive is accused is clearly stated. 

The warrant of arrest to which this Article refers should be 
issued by the competent authorities of the country applying for 
extradition. The accused shall on arrest he sent as speedily 
as possible before a competent Magistrate. 

Ariide X. 

In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of the State 
applied to shall admit as valid ertdence the sworn depositions 
or the affirmations of witnesses taken in the other State or 
copies thereof, and likewise the warrants and sentences issued 
therein, and certificates of or jn^dal documents stating the fact 
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of a conviction, provided the same are authenticated as 
follows:— 

1. A warrant must purport to be signed by a Judge, 
Magistrate, or officer of the other State. 

2. Depositions or affirmations, or the copies thereof, must 
purport to he certified under the band of a Judge, Magistrate, 
or officer of the other State, to be the original depositions or 
affirmations, or to be the true copies thereof, as the case may 
require. 

3. A certificate of, or judicial document stating the fact of, 
a conviction must purport to be certified by a Judge, Magistrate, 
or officer of the other State. 

4. In every case such warrant, deposition, affirmation, 
copy, certificate, or judicial document must bo authenticated 
either by the oath of some witness, or by being sealed with the 
official seal o! the Minister of Justice or some other Minister 
of the other State; but any other mode of authentication for 
the time being pernutted by the law of the country where the 
examination is taken may be substituted for the foregoing- 

Article XL 

The extradition shall not take place unless the evidence be 
found sufficient according to the laws of the State applied to 
either to justify the committal of the prisoner for trial in case 
the crime had been committed in the territory of the said State, 
or to prove that the prisoner is the identical person convucted 
by the courts of the State which makes the requisition, and 
that the crime of which be has been convicted is one in respect 
of which extradition could, at the time of such conriction, have 
been granted by the State applied to. A fugitive cnminal eh® 
not be surrendered until the expiration of fifteen days from the 
date of his being committed to prison to await his surrender. 

Article XH. 

If the individual claimed by one of the two High Contract* 
ing Tarties in pursuance of the present Treaty should jc 
nl«o claimed by one or several other Powers, liis extra *' 
tion shall be granted to that State who«c deraaml is earliest in 
date. 
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of a conviction, provided the Bame arc authenticated as 
follows:— 

1. A warrant must purport to be signed by a Judge, 
Jlagistrate, or officer of the other State. 

2. Pepoaitions or affiimations, or the copies thereof, must 
purport to he certified under the hand of a Judge, Magistrate, 
or officer of the other State, to be the original depositions or 
affirmations, or to be the true copies thereof, as the case may 
require. 

3. A certificate of, or judicial document stating the fact of, 
a conviction must purport to he certified by a Judge, Magistrate, 
or officer of the other State. 

4. In every case such warrant, deposition, affirmation, 
copy, certificate, or judicial document must be authenticated 
either hy the oath of some witness, or by being sealed with the 
official seal of the Minister of Justice or some other Jlinistet 
of the other State; but any other mode of authentication »o_t 
the time being permitted by the law of the country where the 
examination is tahen may be substituted for the foregoing. 

Article XI. 

The extradition shall not take place unless the evidence be 
found sufficient according to the laws of the State applied to 
either to justify the committal of the prisoner for trial in case 
the enme had been committed in the territory of the said State, 
or to prove that the prisoner is the identical person convicte 
by the courts of the State which makes the requisition, an 
that the crime of which he has been convicted is one in respec 
of which extradition could, at the time of such conviction, have 
been granted by the State applied to. A fugitive criminal s a 
not be surrendered until the expiration of fifteen days from t c 
date of his being conunitted to prison to await his surrender. 

Article XIJ. 

If the individual claimed by one of the two High Contra^ 
ing Parties in pursuance of the present Treaty shou d « 
al«o claimed by one or several other Powers, his extra i 
tion shall be granted to that State whose demand is earliest in 
date. 



APPEKWX c. 


217 


Artide XIII. 

li sufEcient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, or wxthm such further time as the State applied to, 
or the proper Tribunal thereof shall direct, the fugitive shall 
be set at libertp. 


Artid^ XIV. 

All articles seized which were in the possession of the person 
to be surrendered at the time of bis apprehension, shall, if the 
competent authority of the State applied to for extradition has 
ordered the delivery thereof, be given up when the extradition 
takes place, and the said delivery shall extend not merely to 
the stolen articles, but to everything that may serve as a proof 
of the crime. 


.Article .TI’ 

The High Contracting Parties renounce any claim for the 
redmhursemeot of the expenses incurred by them in the arrest 
and maintenance of the person to be surrendered and hi5 convey* 
ance ttU placed on board the ship; they reciprocally agree to 
bear such expenses themselves. 

Ariidt XVl. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of His Britannic Majesty, 
so far os the laws for the time being in force in such Colonies 
and foreign possessions, respectively, will allow. 

The Teqiusition for the surrender of a fugitive criminal who 
has taken refuge in any such Colony or foreign possession may 
be made to the Governor or chief authority of such Colony or 
possesion by any person authorised to act in such Colony or 
possession as a consular of&cer of Siam. 

Such requisitions may be disposed of, subject always, as 
nearly as may be, and so far as the laws of such Colonies or 
foreign possessions will allow, to the provisions of this Treaty, 
by the said Governors or chief authorities, who, however, ebil 
be at liWrty either to grant the euttender or to refer the matter 
to Ills Bntannic Majesty’s Government. 
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HU Britanaic Majesty shall, however, bo at liberty to make 
special arrangements in the British Colonies and foreign posses¬ 
sions for the surrender of criminals from Siam who may take 
refuge within such Colonies, and foreign possessions on the basis, 
as nearly as may be, and bo far as the laws of such Colonies 
or foreign possessions will allow, of the provisions of the present 
Treaty. 

Requisitions for the surrender of a fugitive criminal emanat¬ 
ing from any Colony or foreign possession of Ilia Britannic 
Majesty shall be governed by the roles laid down in the preceding 
Articles of the present Treaty. 

Article XVIL 

The present Treaty ahall come into force ten days after 
its publication in conformity with the forms prescribed by the 
laws of the High Contracting Parties. It may bo terminated 
by either of the High Contracting Parties at any time on giving 
to the other six months’ notice of its intention to do so. 

The Treaty shall be ratified, and tbo ratifications shall be 
exchanged at London, as soon as possible. 


SraiN. 

Date of Treaty, I.—^June 4tb, 1878 ; 2*—February 
19lfa, 1889. 

Date of Order in Council, 1.—November 27lh, 1878; 
2.—May Z8lh, 1889. 

Article /. 

Her Jlajcsty the Queen of the United Kingdom of Great 
Britain and Ireland engages to deliver up, under the circum¬ 
stances and on tbo conditions atipulatcd in the present Treaty, 
all i>cr«ons and His Majesty the King of Spain engages to deliver 
up, under the like circumstances and conditions, all persons, 
excepting his own subjects, who, having been chargwl with, 
or convicted by the Tribunals of one of the two High Contracting 
Parties of the crimes or offences enumerated in Article If, 
Committed In the territory of the ono party, and who shall l>e 
found within the territory of the other. 
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Artide 11^ 

The extradition shall be reciprocally granted for the follow¬ 
ing crimes or offences :— 

1. Murder (including assassination, patricide, infanticide, 
poisoning) or attempt to murder. 

2. Manslaughter. 

3. Administering drugs or using instruments with intent to 
procure the miscarriage of women. 

4. Bape. 

5. Aggravated or indecent assault Carnal knowledge of 
a girl under the age of 10 years; carnal knowledge of a girl 
above the age of 10 years and under the age of 12 years ; inde¬ 
cent assault upon any female, or any attempt to have carnal 
knowledge of a girl under 12 years of age. 

6. Kidnapping and false imprisonment, child-stealing, 
abandoning, exposing, or unlawfully detaining children. 

7. AMuction of minors. 

8. Bigamy. 

9. Wounding, or indicting grievous bodily ham, 

10. Assaulting a Magistrate, or peace or public officer. 

11. Threats by letter ot otherwise with intent to ertort 
money or other things of value. 

12. Perjury, or subornation of perjury. 

13. Arson. 

14. Burglary or house-breaking, robbery with violence, 
larceny or embezzlement. 

15. Fraud by a bailee, banker, agent, factor, trustee, 
director, member, or public officer of any company, made 
criminal by any law for the time being in force. 

16. Obtaining money, valuable eecurity, or goods by 
false pretences; receiving any money, valuable security, ot 
other property, knowing the same to have been unlawfully 
obtained. 

17. (a) Counterfeiting or altering money, or bringing into 
circulatiou counterfeited or altered money; 

(6) Forgery, or counterfeiting ot altering, or ottering what 
is forged, counterfeited or altered; 

(c) Knowingly making without lawful authority any instru¬ 
ment, tool, or engine adapted and inteuded for the counterfeiting 
of coin of the realm. 

18. Crluies against Bankruptcy Law. 
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HU Britannic Majesty shall, however, be at liberty to make 
special arrangements in the Bntish Colonies and foreign posses* 
sions for the surrender of cnmioaU from Siam who may take 
refuge within such Colonies, and foreign possessions on the basis, 
as nearly as may be, and so fax as the laws of such Colonies 
or foreign possessions will allow, of the provisions of the present 
Treaty. 

Requisitions for the surrender of a fugitive criminal emanat* 
ing from any Colony or foreign possession of His Britannic 
Majesty shall be governed by the rules laid down in the preceding 
Articles of the present Treaty. 

Article XVII. 

The present Treaty shall come into force ten days after 
its publication in conformity with the forms prescribed by the 
laws of the High Contracting Parties. It may be terminated 
by either of the High Contracting Parties at any time on giving 
to the other aiz months’ notice of its intention to do so 

The Treaty shall be ratified, and the ratifications shell be 
exchanged at London, as soon as possible. 


Spain. 

Date of Treaty, 1.—Jane 4lb, 1878 ; 2*—February 
19th, 1889. 

Date of Order in Council, 1.—November 27lh, 1878; 
2.—May 2Sth, 1889. 

Artide I. 

Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland engages to deliver up, under the circum¬ 
stances and on the conditions stipulated in the present Treaty, 
all persons and His Majesty the King of Spain engages to deliver 
up, under the like circumstances and conditions, all persona, 
excepting his own subjects, who, having been charged with, 
or convicted by the Tribunals of one of the two High Contracting 
Parties of the crimes or offences enumerated in Article IL 
committed in the territory of the one party, and who shall be 
found within the territory of the other. 
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Article II. 

The extradition shall be reciprocally granted for the follow* 
ing crimes or offences :— 

1. Murder (including assassination, parricide, infanticide, 
poisoning) or attempt to murder. 

2. Manslaughter. 

3. Administering drugs or using instruments with intent to 
procure the miscarriage of women. 

4. Kape. 

5. Aggravated or indecent assault Carnal knowledge of 
a girl under the age of 10 years, carnal knowledge of fl girl 
above the age of 10 years and under the ago of 12 years ; Intlc* 
cent assault upon any female, or any attempt to have carnal 
knowledge of a girl under 12 years of age. 

6. Kidnapping and false imprisonment, child*steitling, 
abandoning, exposing, or unlawfully detaining children. 

7. Abduction of minors. 

8. Bigamy. 

9. Wounding, or inflicting grievous bodily harm. 

10. Assaulting a Slagistrate, or peace or public ofliccr. 

11. Threats by letter or otherwise with intent to extort 
money or other things of value. 

12. Perjury, or subornation of perjury. 

13. Arson. 

14. Burglary or house-breaking, robbery with violence 
larceny or embezzlement, 

15. Fraud by a bailee, banker, agent, factor, tru'trc 
director, member, or public oflScer of any company, made 
criminal by any law for the time being in force. 

16. Obtaining money, valuable security, or gowl* hy 
false pretences; receivmg any money, valuable aecurity, or 
other property, knowing the same to have been unlawfully 
obtained. 

17. (a) Counterfeiting or altering money, or bringing into 
circnlation counterfeited or altered money ; 

(6) Forgery, or counterfeiting or altering, or ottering «Lat 
is forged, counterfeited or altered; 

(c) Knowingly making witbout lawful authority any iastru* 
ment, tool, or engine adapted and intended for the cotmterfeitijs^ 
of coin of the realm, 

18. Crimes against BanXroptcy Law. 



19. Any malicious act done trith intent to endanger persona 
in a railway train. 

20. JIalicioua injury to property, if such offence be indict¬ 
able. 

21. Crimes committed at sea— 

(a) Piracy by tbe law of nations. 

(b) Sinldng or destroying a vessel at sea, or attempting 

or conspiring to do so. 

(c) Revolt, or conspiracy to revolt, by two or more persons 

on board a sbip on tbe bigb seas against the 

authority of tbe roaster. 

(d) Assault on board a ship on tbe high seas with intent 

to destroy life, or to do grievous bodily harm. 

22. Sealing in slaves in such manner as to constitute an 
offence against the laws of both countries. 

Tbe extradition is abo to take place for participation in 
any of tbe aforesaid crimes as an accessory before or after tbe 
fact, provided such participation be punishable by tbe laws of 
both Contracting Parties. 


Jrlide III. 

The present Treaty shall apply to crimes and offences 
committed prior to the signature of the Treaty 5 but a person 
surrendered shall not be tried for any crime or offence com¬ 
mitted in the other country before tbe extradition, other than 
the crime for which his surrender has been granted. 

Article JF. 

Uo person shall be surrendered if the offence in respect of 
which bis surrender is demanded is one of a political character, 
or if he prove to the satbfaction of the competent authority 
of tbe State in which he is that the requisition for his surrender 
has in fact been made with a view to try or punish him for an 
offence of a political character. 

Article V. 

In the States of His Majesty the King of Spain, excepting 
tbe provinces or possessions beyond sea, the proceedings for 
demanding end obtaining the extradition shall he as follows;— 

The Diplomatic Representative of Great Britain shall send 
to the Minister for Foreign Affairs (Ministro de Estado) with 
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the demand for extradition, an authenticated and legalized copy 
of the sentence or of the Trarrant of arrest against the person 
accused, clearly showing the crime or offence for which proceed¬ 
ings are taken against the fugitive. This judicial document shall 
be accompanied, if possible, by a description of the person 
claimed, and any other infonnatiou or particulars that may 
serve to identify him. 

These documents shall be communicated by the Minister 
for Foreign Affairs to the ILnister of Grace and Justice, by 
whose Department, after ezamining the documents and finding 
that there is reason for the extradition, a Royal Order will 
be issued granting it, and directing the arrest of the person 
claimed and his delivery to the British authorities. 

In virtue of the said Royal Order the Minister of the Interior 
(Ministro de la Gobemacion) will adopt the fitting measures for 
the arrest of the fugitive, and when this has taken place, the 
person claimed shall be placed at the disposal of the Diplomatic 
Representative who has demanded his extradition, and he shall 
be taken to the part of the frontier or to the seaport where the 
Agent appointed for the purpose by Her Bntannic Majesty’s 
Government is ready to take charge of hun 

In case the documents furnished by the said Government 
for the identification of the person claimed, or the information 
obtained by the Spanish authorities for the same purpose, 
should be considered insufEcient, immediate notice thereof shall 
be given to the Diplomatic Representative of Great Britain, and 
the person under arrest shall be detained until the British 
Government shall have furnished fresh evidence to prove his 
identity or to dear up any other difficulty relative to the 
examination and decision of the affair. 


Article n. 

In the dominions of Her Britannic Majesty, other than the 
Colonics or Foreign Possessions of Her Majesty, the manner of 
proceeding, in order to demand and obtain extradition, shall be 
as follows:— 

(a) In the case of a person accused—The requisition for 
the surrender shall be made to Her Britannic 3Iajesty'a Principal 
Secretary of State for Foreign AQai^rs by the Diplomat-- 
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Eepresentative of His Majesty the King of Spain. The said 
demand shall he accompanied by a warrant of arrest or other 
equivalent judicial document, issued by a Judge or Magistrate 
duly authorized to take cognizance of the acts charged against 
the accused in Spain, and duly authenticated depositions or 
statements taken on oath before such Judge or Magistrate, 
clearly setting forth the said acts, and containing a description 
of the person claimed, and any particulars which may serve to 
identify him. 

The said Principal Secretary of State shall transmit such 
documents to Her Britannic Majesty’s Principal Secretary of 
State for the Home Department, who shall then, by order under 
his hand and seal, signify to some Police Magistrate in London 
that such reqmsition has been made, and require him, if there 
be due cause, to issue his warrant (or the apprehension of the 
fugitive. On the receipt of such order from the Secretary of 
State, and on the production of such evidence as would, in the 
opinion of the Magistrate, justify the issue of the warrant if 
the crime had been committed in the United Kingdom, ho shall 
issue his warrant accordingly. 

^Vhen the person claimed shall have been apprehended, he 
shall he brought before the Magistrate wbo issued the warrant, 
or Some other Police Magistrate in London. If the evidence to 
be then produced shall be such as to justify, according to the 
law of England, the committal for trial of the prisoner, if the 
crime of which he is accused had been committed in the United 
Kingdom, the Pobce Magistrate shall commit him to prison to 
await the warrant of the Secretary of State for his surrender; 
sending immediately to the Secretary of State a certificate of 
the committal and a report upon the case. 

After the expiration of a period from the committal of the 
prisoner, which shall never be less than fifteen days, the Secre¬ 
tary of Slate shall, by order under his hand and seal, order 
the fugitive criminal to be surrendered to such person as may 
be duly authorized to receive him on the part of the Spanish 
Government. 

(Ii) In the case of a person convicted—The course of pro¬ 
ceeding shall be the same as above indicated, except that the 
warrant to be transmitted by the Diplomatic Representative of 
Spain in support of his requisition shall clearly set forth the 
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crime or offence of which the person claimed has been convicted, 
and state the place and date of his conviction. 

The evidence to he produced before the Police Magistrate 
shall be such as would, according to the law of England, prove 
that the prisoner was convicted of the crime charged. 

(c) Persons convicted by judgment in default or arret de 
contumace, shall be, in the matter of extradition, considered as 
persons accused, and, as such, be surrendered. 

(d) After the Police Magistrate shall have committed the 
accused or convicted person to prison to await the order of a 
Secretary of State for his surrender, such person shall have the 
right to apply for a writ of habeas corpus , if he should so apply, 
his surrender must be deferred until after the decision of the 
Court upon the return to the writ, and even then can only take 
place if the decision is adverse to the applicant. In the latter 
case the Court may at once order bis delivery to the person 
authorized to receive him, without the order of a Secretary of 
State for his surrender, or commit him to prison to arNoit such 
order. 

Article Vll 

Warrants, depositions, or statements on oath, issunl or 
taken in the dominions of either of the two High Contracting 
Parties, and copies thereof, and certificates of or judicial 
documents stating the facta of conviction, shall be received 
in evidence in proceedings in the dominions of the other, if 
purporting to be signed or certified by a Judge, Magistrate, or 
officer of the country where they were issued or taken, provided 
such warrants, deposilions, statements, copies, certificates, and 
judicial documents are authenticated by the oath of some 
witness, or by being sealed with the official seal of the Minister of 
Justice, or some other 3Iinister of State. 

Article YIII, 

A fugitive criminal may be apprehended under a warrant 
issued by any Police Magistrate, Justice of the Peace, or other 
competent authority in cither country, on such information or 
complaint, and such evidence,or after such proceedings as would 
in the opinion of the authority iasuingthe warrant, justify the 
issue of a warrant if the crime had been committed or the person 
convicted in that part of the dominions of the two ' g 
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Article XV. 

Every article found in the possession of the individual 
claimed at the time of his arrest shall, if the competent authority 
so decide, be seized, in order to he delivered up with his person 
at the time when the extradition takes place. Such delivery 
shall not be limited to the property or articles obtained by 
stealing or by fraudulent bankruptcy, but shall extend to every¬ 
thing that may serve as proof of the crime or offence, and shall 
take place even when the extradition, after having been granted, 
cannot be carried out by reason of the escape or death of the 
individual claimed. 

The rights of third parties with regard to the said property 
or articles ate nevertheless reserved. 


Article XV2. 

The High Contracting Fatties renounce any claim for the 
reimbursement of the expenses incurred by them in the arrest 
and maintenance of the person to be surrendered, and hia 
conveyance as fat as the frontier; they reciprocally ogree to 
beat such expenses themselves. 

Article XVJI. 

The present Treaty shall be ratified, and the ratifications 
shall be exchanged at London as soon as possible. 

It shall come into operation ten days after its publication, 
in conformity with the laws of the respective countries, and 
each o! the Contracting Parties may at any tiiao terminate the 
Treaty on giving to the other six months’ notice of its intention 
to do 80 . 


2. Declaration or Febrcary IDth, 1889 
Article 1 .—Tho English and Spanish texts of paragraph C, 
Article II, of the Extradition Treaty of the 4th June, 1878, 
are cancelled, and the following text is substituted there¬ 
for :— 

“Unlawful carnal knowledge, or any attempt to ha'o 
unlawful carnal knowledge, of a girl under sixteen years of age- 
Indecent assault." 
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Article II .—The Spanish text of paragraph 5, Article VI, 
of the aforesaid Treaty is amended by the snbstitation of the 
words “ no menor ” for the words “ qne no podra exceder,” 
so that the Spanish text shall ran, ** A la terminacion de un 
plazo no menor de quince dias desde que se ordenola prision y 
eujecion ijuicio del preso,” etc. 

Article 111 .—The present Declaration shall come into force 
ten days after its publication in the manner prescribed by law 
in the respective countries. 

Sweden and Norway. 

1, Date of Treaty, June 26i}i, 1873. 

Date of Order in Coancil, September 30th, 1873. 

Sweden. 

2« Date of Treaty, Jaly 2od, 1907. 

Date of Order io CoancO, August ]2tb, 1907. 

Norway. 

3. Date of Treaty, Febroary 18th, 1907. 

Date of Order io Coancil, Jaly 6tb, 1907. 

Treaty op 1873. 

Artide /. 

The High Contracting Parties engage to deliver op to each 
other those persons who, being accused or convicted of a crime 
committed in the territory of the one Party, shall be found 
within the territory of the other Party, nndei the circumstances 
and conditions stated in the present Treaty. 

.ifrtiefe //. 

The crimes for which the extradition is to be granted are the 
following:— 

1. Murder (child murder and poisoning included) or 
attempt to murder. 

2. Manslaughter. 

3. Counterfeiting or altering money, utterirg or Irirging 
into circulation hnowingly counterfeit cr alterfi money. 
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JrticU XV. 

Every article found in the possession of the individual 
claimed at the time of his arrest shall, if the competent authority 
so decide, be seized, in order to be delivered up with his person 
at the time when the extradition takes place. Such delivery 
shall not be limited to the property or articles obtained by 
stealing or by fraudulent bankruptcy, but shall extend to every¬ 
thing that may serve as proof of the crime or offence, and shall 
take place even when the extradition, after having been granted, 
cannot be carried out by reason of the escape or death of the 
individual claimed. 

The lights of third parties with regard to the said property 
or articles are nevertheless reserved. 

JriicIeA’VJ. 

The High Contracting Patties renounce any claim for the 
reimbursement of the expenses incurred by them in the arrest 
and maintenance of the person to he surrendered, and hU 
conveyance as far as the frontier; they reciprocally agree to 
hear such expenses themselves. 

^rttefe Xril. 

The present Treaty ahall be ratified, and the ratifications 
shall he exchanged at London as soon as possible. 

It shall come into operation ten days after its publication, 
in conformity with the jaws of the respective countries, and 
each of the Contracting Parties may at any time terminate the 
Treaty on giving to the other six months' notice of its intention 
to do 80 . 


2. DsCLauATio?! OT Pebruaux IOte, 1889 

Article I .—The English and Spanish texts of paragraph 5» 
Article 11, of the Extradition Treaty of the 4th June, 1878, 
are cancelled, and the following text is substituted there¬ 
for :— 

“ Unlawful carnal knowledge, or any attempt to ha’^’C 
unlawful carnal knowledge, of a girl under sixteen years of age. 
Indecent assault.” 
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Article II .—The Spanish text of paragraph 6, Article VI, 
of the aforesaid Treaty is amended by the substitution of the 
words “do menor “ for the words “que no podra exceder,” 
80 that the Spanish text shall run, “ A la terminacion de un 
plazo no menor de quince dias desde que se ordenolo prision y 
Eujecion Ajuicio del preso,“ etc. 

Article III .—The present Declaration shall come into force 
ten days after its publication in the manner prescribed by law 
in the respective countries. 

Sweden and Norway. 

1. Date of Treaty, June 26th, 1873. 

Date of Order io Councii, September 30tb, 1873. 

Sweden. 

2. Date of Treaty, July 2Qd, 1907. 

Date of Order in CoudcU, Attest 12tb, 1907. 

Norway. 

3. Date of Treaty, February IStb, 1907. 

Date of Order in CouacH, July 6tb, 1907. 

Tbeaty of 1873. 

Arttde I, 

The High Contracting Parties engage to deliver up to each 
other those persons who, being accused or convicted of a crime 
committed in the territory of the one Party, shall be found 
within the territory of the other Party, nnder the circumstances 
and cosdjtions stated in the present Treaty. 

Arttde It. 

The crimes for which the extradition is to be granted are the 
following;— 

1 . Murder (child murder and poisoning included) or 
attempt to murder. 

2. 3Ianslaughter. 

3. Co'^terfeiting or altering money, uttering or brinnne 

into circulation knowingly counterfeit or cv. 
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Attieh IT. 

The extradition shall not take place if the person claimed has 
already been tried and discharged or punished, or is still under 
trial in the country where be has taken refuge for the crime for 
which his extradition is demanded. 

If the person claimed should be under e.Taraination for any 
other crime in the country where lie has taken refuge, his extra* 
dition shall be deferred until the conclusion of the tnal, and the 
full execution of any punishment awarded to him. 

Article V. 

The extradition shall not take place if, subsequently to the 
commission of the crime, or the institution of the penal prosecu¬ 
tion, or the conviction thereon, exemption from prosecution or 
punishment has been acquired by lapse of time, according to the 
laws of the country where the criminal has taken refuge. 

Article VL 

A fugitive criminal shall not be surrendered if the ofience in 
respect of which his surrender is demanded, is one of a political 
character, or if he prove that the requisition for his surrender 
has in fact been made with a view to try or punish him for an 
odence of a political character. 

Article VII. 

A person surrendered by either of the High Contracting 
Parties to the other cannot, until he has been restored or had an 
opportunity of returning to the country from whence he was 
surrendered, be triable or tried for any crime committed in the 
other country other than that on account of which the extradition 
shall have taken place. 

This stipulation does not apply to crimes committed after 
the extradition. 

Article TUI. 

The requisitions for extradition shall be made through the 
Diplomatic Agents of the High Contracting Parties respectively. 

The rcquisitionlorthe extradition of an accused person most 
be accompanied by a warrant of arrest issued by the competent 
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authority of the State requiring the extradition, and by such 
evidence as, according to the laws of the place where the accused 
is found, would justify his arrest if the crime had been committed 
there. 

If the requisition relates to a person already convicted, it 
must be accompanied by the sentence of condemnation passed 
against the conwcted person by the competent Court of the State 
that makes the requisition for extradition. 

The requisition ought, as far as possible, to be accompanied 
by a description of the person accused or conxdcted, in order to 
identify him. 

A requisition for extradition cannot be founded on sentences 
passed m contumaciam. 

Article IX. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 

The prisoner Is then to be brought before a competent 
Magistrate, who is toexaminebiraandtoconduetthe preliminary 
investigation of the case, just os if the apprehension had taken 
place for a crime committed in the seme country. 

The extradition shall not take place before the expiration of 
fifteen days from the apprehension, and then only if the evidence 
be found sufficient, according to tho Jaws of the State applied 
to, either to justify the committal of the prisoner for trial, or to 
prove that the prisoner is the identical person conricted by the 
Courts of the State which makes the requisition. 

Article X. 

In the examinations which they have to make, in accordance 
with the foregoing stipulations, the authorities of the State 
applied ro sliall admit as entirely valid evidence the sworn 
deposition^or statements ofwitne«ses taken in the other State, 
or Copies thereof, and likewise the warrants and sentences issued 
therein, provided such documents arc signed or certified by a 
Judge, MagtsVxate, or Officer of auch State, and are authen* 
ticated by the qvth of some witness, or by l>cing scaled with the 
official sea! of tl« Minister of Justice, or some other Minister 
of State. \ 
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Article XI. 

If sufficient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, he shall be set at liberty. 


Article XII. 

All articles seized, which were in the possession of the person 
to be surrendered at the time of his apprehension shall, if the 
competent authority of the State applied to for the extradition 
has ordered the delivery thereof, be given up when the extradi* 
tion takes place ; and the eaid delivery shall extend not merely 
to the stolen articles, but to everything that may serve as a 
proof of the crime. 


Article XIII. 

Each of the High ContractlDg Parties shall defray and bear 
expenses incurred by it in the arrest, maintenance and conveyance 
of the individual to be surrendered till placed on board ship, as 
well as in keeping and conveying the articles which ate to be 
delivered up in conformity with the stipulations of the preceding 
Article. 

The individual to be surrendered shall be conveyed to the 
port specified by the applying Government, at whose expense 
he shall be taken on board the ship to convey lum away. 

If it be necessary to convey the individual claimed through 
the territories of another State, the expenses incurred thereby 
shall be defrayed by the applying State. 

Article XIV, 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of the two High Contract* 
ing Parties. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in a Colony or Foreign Possession of either 
Party, shall be made to the Governor or Chief Authority of such 
Colony or Possession by the Chief Consular Officer of the other 
in such Colony or Possession; or, if the fugitive has escaped 
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authority of the State reqomng the extradition, and by such 
evidence as, according to the laws of the place where the accused 
is found, would justify his arrest if the crime had been committed 
there. 

If the requisition relates to a person already convicted, it 
must be accompanied by the sentence of condemnation passed 
against the convicted person by the competent Court of the State 
that makes the requisition for extradition. 

The requisition ought, as fax as possible, to be accompanied 
by a description of the person accused or convicted, in order to 
identify him. 

A requisition for extradition cannot be founded on sentences 
passed tn contumaciam. 

Article IX. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 

The prisoner is then to be brought before a competent 
Magistrate, who is toexaminehim and to conduct the preliminary 
investigation of the case, just as if the apprehension had taken 
place for a crime committed id the same country. 

The extradition shall not take place before the expiration of 
fifteen days from the apprehension, and then only if the evidence 
be found sufficient, according to tbe laws of the State applied 
to, either to justify the committal of the prisoner for trial, or to 
prove that the prisoner is the identical person convicted by the 
Courts of the State which makes the requisition. 

Article X. 

In^the examinations which they have to make, in accordance 
with the foregoing stipulations, the authorities of the State 
apidied to shall admit as entirely valid evidence the sworn 
deposition^ or statements of witnesses taken in the other SUte, 
or copies tlJcreof, and likewise the warrants and sentences issued 
therein, provided such documents arc signed or certified by a 
Judge, MagisVratc, or Officer of such State, and are authen¬ 
ticated by the cptli of some witnew, or by being 8eale<l with the 
official seal of tlic Minister of Justice, or some other Minister 
of State. \ 
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ArtieJe XI. 

If sufEcient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, he shall be set at liberty. 

Arttcie XII. 

All articles seized, which were in the possession of the person 
to be surrendered at the time of his apprehension shall, if the 
competent authority of the State applied to for the extradition 
has ordered the delivery thereof, be pven up when the extradi¬ 
tion takes place ; and the said delivery shall extend not merely 
to the stolen articles, but to everything that may serve as a 
proof of the crime. 


ArticU XIII. 

Each of the High Contracting Patties shall defray and bear 
expenses incurred by it in the arrest, maintenance and conveyance 
of the individual to he eurtendered till placed on board ship, as 
well as in keeping and conveying the articles which are to be 
delivered up in conformity with the stipniations of the preceding 
Article. 

The individual to be surrendered shall be conveyed to the 
port specified by the applying Government, at whose expense 
he shall be taken on board the ship to convey him away. 

If it be necessary to convey the individual claimed through 
the territories of another State, the expenses incurred thereby 
shall be defrayed by the applying State. 


ArlicJe XIV, 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of the two High Contract¬ 
ing Parties. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in a Colony or Foreign Possession of either 
Party, shall be made to the Governor or Chief Authority of such 
Colony or Possession by the Chief Consular Officer of the other 
in such Colony or Possession; or, if the fugitive has escaped 
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from a Colony or Foreign Possession of the Party on whose 
behalf the requisition is made, by the Governor or Chief 
Authority of such Colony ox Possession. 

Such requisitions may be disp<»ed of, subject always, as 
nearly us may be, to the provisions of this Treaty, by the 
lespective Governors ox Chief Authorities, who, however, shaU 
be at liberty either to grant the surrender, or to refer the 
matter to their Government. 

Her Britannio Majesty shall, however, be at liberty to make 
special arrangements in the British Colonies and Foreign Posses* 
sions for the surrender of Swedish and Norwegian criminals who 
may there take refuge, on the basts, as neorly ns may be, of the 
provisions of the present Treaty. 


Arlictc XV. 

The present Treaty shall come into force ten days after its 
publication, in conformity with the forms prescribed by the 
laws of the High Contracting Parties. Jt may be terminated by 
either of the High Contracting Parties, but ehall remain in force 
for sis months after notice has been given for its termination. 

Article XVJ. 

The present Treaty shall be ratified, and the ratifications 
shall be exchanged at Stockholm, as soon as may be possible. 


2. Sweden (Additional). 

The British and Swedish Governments, who agree that the 
Treaty signed at Stockholm on the 20th of Juno, 1873, between 
the United Kingdom of Great Britain and Ireland and the 
Kingdoms of Swevlcn and Norway for tho mutual surrender of 
fugitive criminals shall remnio in force between the United 
Kingdom of Great Britain ond Ireland and the Kingdom of 
Sweden, in so fur as its provisions apply to the Kingdom of 
Sweden alone, and who deem it desirable to make certain nddi* 
tions to the said Treaty, have authorircii the Undersigned to 
declare that the following additions should bo mndo to the 
oflences ect out in Article II of the said Treaty for which, under 
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the circumstances and conditions stated in the said Treaty, 
extradition is to be granted:— 

19. Perjury and subornation of perjury. 

20. Becciving any money, valuable security, or other 
property, knowing the same to have been stolen or embezzled. 

21. Malicious wounding or inflicting grievous bodily harm. 

22. Unlawful carnal knowledge of a girl under the age of 16 
years. 

23. Bigamy. 

24. Indecent assault. 

25. Administering drugs or using instmments apt to 
procure the nuscarriage of women, with intent to procure such 
miscamage. 

26. Any malicious act done with intent to endanger the 
safety of any person travelling or being upon a railway. 

27. Knowingly making, without lawful authority, any 
iustrunient, tool, or engine adapted and intended for the counter* 
ieiting of the com of the realm. 

28. Malicious injury to property, if such oficnce he indict* 
able. 


3. Norway (Sotflesiektal). 

The British and Norwegian Governments, who agree that 
the Treaty signed at Stockholm on the 2Gth June, 1873, between 
the United Kingdom of Great Britain and Ireland and the King* 
doms of Sweden and Norway for the mutual surrender of fugitive 
criminals shall remain in force between the United Kingdom of 
Great Britain and Ireland and the Kingdom of Norway in so 
fat as its provisions apply to the Kingdom of Norway alone, 
and who deem it desirable to make certain additions to the said 
Treaty, have authorized the Undersigned to declare that the 
following additions should be made to the offences set out in 
Article 11 of the said Treaty for which, under the circumstances 
and conditions stated id the said Treaty, extradition is to be 
granted;— 

19. Perjury and subornation of perjury. 

20. Receiving any money, valuable security, or other 
property, knowing the same to have been stolen or embezzled. 

21. Maliciously wounding or inflicting grievous bodily 

harm. ^ 
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22. Unlawful carnal knowledge, or any attempt to have 
unlawful carnal knowledge, o{ a girl under the age of sixteen 
years. 

Any offence which, by the laws of both countries, is for the 
time being an extradition offence. 


SwmERLAND. 

1. Date of Treaty, November 26th, 1880. 

Date of Order m Council, May 18th, 1881. 

2. Supplementary Convention, dated June 29tb, 

1904. 

Date of Order in Council, May 29th, 1905. 
(Reproduced in loco.) 


Artidt 1. 

Her Majesty the Queen of the United Eingdom of Great 
Britain and Ireland engages to deliver up, under tbe circum* 
stances and on the conditions stipulated in tbe present Treaty, 
all persons, and the Swiss Tedetal CouncU engages to deliver up, 
under the like circumstances and conditions, all persons, except* 
ing Swiss citizens, who having been charged vtith, or convicted 
by the Tribunals of ono of the two High Contracting Parties of 
the crimes or offences enumeroted in Article II, committed in the 
territory of the one party, shall be found within the territory of 
the other. 

In tbe event of the Federal CoudcII being unable, by reason 
ofhis Swiss nationality, to gront the extradition of an individual, 
who after having committed in the United Eingdom one of the 
crimes or offences enumerated in Article If, should have taken 
refuge in Switzerland, the Federal Council engages to give legal 
effect to and prosecute the charge against him according to the 
laws of the Canton of his origin; and tbe Covernment of the 
United Kingdom engages to communicate to tbe Federal Council 
all documents, depositions and proofs relating to the ca«e. and to 
cause the commissions of examination directed by the Swiss 
Judge, and transmitted through the proper Diplomatic cbanncl 
to be executed gratuitously. 
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Article II. 

The crimes for which the extradition is to be granted ate 
the following:— 

1. Murder (including infanticide) and attempt to murder. 

2. Manslaughter. 

3. Counterfeiting or altering monev, uttering or bringing 
into circulation counterfeit or altered money. 

4. Forgery, or counterfeiting or altering, or uttering what 
is forged or counterfeited or altered ; comprehending the crimes 
designated in the Penal Codes of both States, as counterfeiting 
or falsification of paper money, bank-notes, or other securities, 
forgery or falsification of other public or private documents, 
likewise the uttering or bringing into circulation, or wilfully 
using such counterfeited, forged, or falsified papers. 

5. Embezzlement or larceny. 

6. Obtaining money or goods by false pretences. 

7. Crimes against bankruptcy law. 

8. Fraud committed by a bailee, banker, agent, factor, 
trustee or director, or member or public officer of any Company 
made criminal by any law for the time being in force. 

9. Bape. 

10. Abduction of minors. 

11. Child-stealing or kidnapping. 

12. Burglary, or house-breaking, with criminal intent. 

13. Arson. 

14. Robbery with violence. 

15. Threats by letter or otherwise with intent to extort. 

1C. Perjury or subornation of perjury. 

17. Malicious injury to property, if the offence be indict¬ 
able. 

The extradition is also to take place for participation in any 
of the aforesaid crimes, as an accessory before or after the fact, 
proi-ided such participation be punishable by the laws of Loth 
Contracting Parties. 


Article III. 

A fugitive crinunal may be apprehended in cither country 
under a warrant issued by any Police Magistrate, Justice of the 
Peace, or other competent anthority, on euch information or 
complaint, and such evidence, or after such proceedings as would, 
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in the opinion of the anthority issuing the warrant, justify the 
issue of a warrant if the crime had heen committed or the person 
convicteil in that part of thedomimensof the two Contracting 
parties in which the Magistrate, Justice of the Peace, or other 
competent authority exercises jurisdiction; pro\'ided, however, 
that, in the United Kingdom, the accused shall, in such case, he 
sent as speedily as possible before a Police Magistrate in 
London. 

Requisitions for provisional arrest may be addrcssctl by po«t 
or by telegraph, provided they purport to be sent by some 
judicial or other competent authority. Such requisition must 
contain a description in general terms of the crime or offence, 
and a statement that a warrant has been gTante<l for (he 
arrest of the criminal, and that his extradition will be dcmandeil. 

He shall in accordance with this Article be discharged, as 
well in the United Kingdom as In Swittcrl.ind, if within the term 
of thirty days a requisition for extradition ehalJ not have been 
made by the Diplomatic Agent of the country claiming his 
surrender in accordance with the stipulations of this Treaty. 

^frttrfe /r. 

The requisition for extradition must always be made by the 
way of diplomacy, and to wit. In Switrerland by the BritUh 
Minister to the Prcj-ident of the Confoileration, and in the Unitevl 
Kingdom to the Sccret.ary of State for Foreign Affairs by the 
Swiss CV’nsuI-General in London, who, for the purposes of this 
Treaty, is hereby rrcogni«e«1 by Her Majesty as a Diplomatic 
Representative of Switrerland. 

.trtielf r. 

In the dominions of Her Britannic Majesty, other than the 
Colonies or foreign ix>s5e.^dons of Her Majesty, the manner of 
proceeding shall I'c as follows :— 

(a) In the case of a person ocensed— 

The requisition for the aunender shall be made to Her 
Bnt.anr.ic Majesty’s Prineipal Secretarj’ of State for Foreign 
Affairs bv the Diplomatic Reprrsentatii e of the Swiss Confedera¬ 
tion. n.e said demard shall l>e ocrompaaif»l by a warrant of 
arrest, or other equivalent judicial document, i*sue»l by a Judge 



or Magistrate duly authorised to take <yf th*- 

charg^ against the accused in Switzerland, and d’Jr a.i'thn't’-* 
cated depositions or statements taken on r«th, t^r v',n\.\vr 
declared to be true, before such Judge or Jfaz’lrtrtV*', tVf'V 
setting forth the said acts, and containing a •'.un¬ 

person claimed, and any particulars which may e^rr* t/y idn-t’/r 
him. 

The said Principal Secretary of State shall trawtit evl 
documents to Her Bntannic Majesty’s Principal yyf 

State for the Home Department, who shall then, by ord»-r t.vln-f 
bis hand and seal, signify to some Police 3Iagi«trate in 
that such requisition has been made, and require Lira, if t}>-re 
due cause, to issue his warrant for the apprehcnfion of t*-e 
fugitive. On the receipt of such order from the t/i 

State, and on the production of such evidence as would, in tU 
opinion of the Magistrate, justify the issue of the warrant if (?>• 
crime had been committed in the United Kingdom, he tha'J 
issue his warrant accordingly. 

When the person claimed shall have been apprchewJwJ la 
shall bo brought before tbe Magistrate who issued the warrant 
or some other Police Magbtrate in London. If the evidence t/y 
be then produced shall be such as to justify, according to the Uw 
of England, tbe committal for trial of tbe prisoner, if the crime of 
which he b accused had been committed in the United Kingdom 
the Police Magbtrate shall commit him to prison to await the 
warrant of the Secretary of State for hb surrender; sending 
immediately to tbe Secretary of State a certificate of the corn, 
mittal and a report upon the case. 

After the expiration of a period from the committal of 
the prisoner, which shall never be les>3 than fifteen days, the 
Secretary of State shall, by order under bb hand and seal, order 
the fugitive criminal to be sent to such seaport town as shall, in 
each special case, be selected for hb delivery to the Swiss 
Government. 

(6) In the case of a person convicted— 

The course of proceeding shall be the same as in the case of a 
person accused, except that the warrant to be transmitted by thii 
Diplomatic Representative of Switzerland in support of 
requisition shall clearly set forth the crime or o2encc of 
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in the opinion of the authority issuing the warrant, justify the 
issue of a warrant if the crime had been committed or the person 
convicted in that part of the dominions of the two Contracting 
Parties in which the Magistrate, Justice of the Peace, or other 
competent authority exercises jurisdiction ; provided, however, 
that, in the United Kingdom, the accused shall, in such case, he 
sent as speedily as possible before a Police Magistrate in 
London. 

Requisitions for promsional arrest may be addressed by post 
or by telegraph, provided they purport to he sent by some 
judicial or other competent authority. Such requisition must 
contain a description in general terms of the crime or offence, 
and a statement that a warrant has been granted for the 
arrest of the criminal, and that hb extradition will be demanded. 

He shall m accordance with this Article be discharged, as 
well in the United Kingdom as in Switzerland, if within the term 
of thirty days a requisition for extradition shall not have been 
made by the Diplomatic Agent of the country claiming bis 
surrender in accordance with the stipulations of this Treaty. 

Article IV. 

The requbition for extradition must always be made by the 
way of diplomacy, and to wit, in Switzerland by the British 
Minbter to the President of the Confederation, and m the United 
Kingdom to the Secretary of State for Foreign Affairs by the 
Swbs Consul-General in London, who, for the purposes of this 
Treaty, is hereby recognised by Her Majesty as a Diplomatic 
Representative of Switzerland. 

Article V. 

In the dominions of Her Britannic Majesty, other than the 
Colonies or foreign possessions of Her Majesty, the manner of 
proceeding shall be as follows :— 

(o) Id the case of a person accused-— 

The requisition lor the surrender shall he made to Her 
Britannic Jlajcsty’s Principal Secretary of State for Foreign 
Affairs by the Diplomatic Representative of the Swiss Confedera¬ 
tion. The said demand shall be accompanied by o warrant of 
arrest, or other equivalent judicial clocunicnt, issued by a Judge 
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or Ma^trate duly authorbed to take cognizance of the acts 
charged against the accused in Switzerland, and duly authenti* 
cated depositions or statements taken on oath, or solemnly 
declared to be true, before such Judge or Jlagistrate, clearly 
setting forth the said acts, and containing a description of the 
person claimed, and any particulars which may serve to identify 
him. 

The said Principal Secretary of State shall transmit such 
documents to Her Bntannic Majesty’s Principal Secretary of 
State for the Home Department, who shall then, by order under 
his hand and seal, signify to some Pobce Magistrate in London 
that such requisition has been made, and require him, if there be 
due cause, to issue his warrant for the apprehension of the 
furtive. On the receipt of such order from the Secretary of 
State, and on the production of such evidence as would, in the 
opinion of the Magistrate, justify the bsue of the warrant if the 
crime had been committed in the United Kingdom, he shall 
issue hb warrant accordingly. 

When the person claimed shall have been apprehended, he 
shall he brought before the Magistrate who issued the warrant, 
or some other Police Magbtrate m London. If the evidence to 
be then produced shall be such as to justify, according to the law 
of England, the committal for tnal of the prisoner, if the crime of 
which he is accused had been committed in the United Kingdom, 
the Police Magistrate shall comnut him to prison to await the 
warrant of the Secretary of State for hb surrender; sending 
immediately to the Secretary of State a certificate of the com¬ 
mittal and a report upon the case. 

After the expiration of a period from the committal of 
the ptboner, which shall never be less than fifteen days, the 
Secretary of State shall, order under hb hand and seal, order 
the fugitive crinunal to be sent to such seaport town as shall, in 
each special case, be selected for hb delivery to the Swiss 
Government. 

(6) In the case of a person convicted— 

The course of proceeding shall be the same as in the case of 
person accused, except that the warrant to be transmitted by i' 
Diplomatic Representative of Switzerland in support of 
requisition shall clearly set forth the crime or ofience of • ’' 
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person claimed has been convicted, and state the place and date 
of his conviction. 

The evidence to be produced shall consist of the penal 
sentence passed against the convicted person by the competent 
Court of the State clainung his extradition, 

(c) Persons convicted by judgment in default or arret de 
contumace shall be, in the matter of extradition, considered as 
persons accused, and may as such be surrendered, 

(d) After the Police Magistrate shall have committed the 
accused or convicted person to prison to await the order of a 
Secretary of State for hia surrender, such person shall have the 
right to apply for a writ of habeas corpus ; if he should so apply, 
his surrender must be deferred until after the decision of the 
Court upon the return to the writ, and even then can only take 
place if the decision h adverse to the appbeant. In the latter 
ease the Court may at once order his delivery to the person 
authorized to receive him, without waiting for the order of a 
Secretary of State for his surrender, or commit him to prison to 
await such order. 


Article VI. 

Id Switzerland the manner of proceeding ehall be as 
follows 

The requisition for the extradition of an accused person 
must be accompanied by an authentic copy of the warrant of 
arrest, issued by a competent official or Magistrate, cleorly setting 
forth the crime or ollenco of which be is accused, together wifh a 
properly legalized information setting forth the facts and evidence 
upon which the warrant was granted. 

If the requisition relates to a person already convicted, it 
must be accompanied by an authentic copy of the sentence or 
conviction, setting forth the crime or offence of which he has been 
convicted. 

The requisition must abo be accompanied by a description 
of the person claimed, and, if it be po^ible, by other information 
and particulars which may serve to identify him. 

After liaving examined these documents, the Swiss Federal 
Council shall communicate them to the Cantonal Government 
in whose territory the jKrsoQ charged is found, in order that ho 
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may be examioed by a judicial or pobce officer on the eubject of 
their contents. 

The Cantonal Government will traa^mit the procii'Vrrlcl of 
the examination, together mth all the documcatfl, accompanied, 
if there be one, by a more detailed rejiort to the Federal Council, 
who, after having examined them, and there l>e no opposition 
on either side, will grant the extradition, and will communicate 
its decision both to the British ^gatwo and to the Cantonal 
Government in question, to the latter in order that it may wnd 
the person to be surrendered to such place on the fronlii-r, and 
deliver him to such foreign police authority ai the British J/ff’s-' 
tion may namo in each special ca*c. 

Should the documenta futnishc*! with a view of proving lh« 
facts or of establishing the identity of the accute/J, or the parti' 
cnlars collected by the Swiss authorities, appear infufficient, 
notice shall be immediately given to the Diplomatic J{/'pr»‘E(*nta' 
tive of Great Britain, in order that he may fur/iith funlier 
evidence If such further evidence l»e not furnishtd wJtljjn 
fifteen days, the person arrested shall nH at 

In the event of the opplicalion of thi« 'iVi-aty 
contested, the Swiss Fc<krnl Council wJl) lrflfj*mJt thedo'U' 
ments (" dossier ”) to the Hwin Vethrai TrihimaJ, whos*' duty }i 
is to decide definitely Iho question wIjcth''rfxtra'jilion shovhj he 
granted or refused. 

The Federal Council will communicate the judgowntof the 
Federal Tribunal to the British I/*gtttion. If this (udgm/ot gru/i^ 
the extradition, the Federal Council will ofrI«r Its u» 

in the case when the Fwlcral Council Its'If y/nttiA the»mdiiio/;, 
If, on the other hand, the Federal TrikJrml fh*; t-rifu-f 

dition, the Federal Council will Immedjakly OtiUr ifm p4 rm/ii 
accused to bo set at liberty. 

Artkle VU. 

In the examinations which they have Uitn>iP»Ut 
with the loregoing stipulations, the onthorifi/s of f),« 
applied to shall admit as entirely valid evldf-o'c (f,/. /kpo-jlloos 
or statements o! witnesses, either sworn m ^o)/o/oly 
to be true, taken in the other State, or copies th^'o^of, ar.d jik/ 

wise the warrants and sentences i*sued|there]n, or ‘ iUnuf, 
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in fact, been made with a view to try and punish him for an 
offence of a political character. 

ArticU Xn. 

The extradition shall not take place if, subsequently to the 
commission of the crime, or the institution of the penal prosecu¬ 
tion, or the conviction thereon, exemption from prosecution or 
punishment has been acquired according to the laws of the 
State applied to. 


ArttcU XIII. 

The extradition shall not take place if the person claimed 
on the part of the Government of the United Kingdom, or the 
person claimed on the part of the Swiss Government, has alreadv 
been tried and discharged or punished, or is still under trial 
in one of the Swiss Cantons or in the United Kingdom respect¬ 
ively, for the crime for which his extradition is demanded. 

ArticU xir. 

If the person claimed on the part of the Government of the 
United Kingdom, or if the person claimed on the part of the 
Swiss Government, should be under examination, or have been 
condemned for any other crime, in one of the Swiss Cantons or 
in the United Kingdom, respectively, his extradition may be 
deferred until he shall have been set at liberty in due course of 
law. 

In case such individual should be proceeded against in the 
country in which ho has taken refuge, on account of obligations 
contracted towards private individuals, his extradition shall 
ne\-erthcles8, take place; the injured party retaining his right to 
prosecute his claims before the competent authority. 


^itiefe .YF. 

If the individual claimed by one of the two High Contracting 
Parties in pursuance of the present Treaty should be also claimed 
by one or several other Powers, on account of other crunee 
or offences committed upon their respective territoriea, hia 
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provided such documents purport to he signed or certified bj 
a Judge, Magistrate, or officer of such State, and are authen* 
ticated by the official seal of a British Secretary of State, 
or of the Chancellor of the Swiss Confederation, being affixed 
thereto. 

The personal attendance of witnesses can be required only 
to establish the identity of the person who is being proceeded 
against with that of the person arrested. “ 

Article YlII. 

If piooi sufficient to warrant the extradition be not furnished 
within two months from the day of the apprehension, the person 
arrested shall be discharged from custody. 

Article IX. 

In cases where it may be necessary, the Swiss Government 
shall be represented at the English Courts by the Law Officers of 
the Crown, and the English Government in the Swiss Courts by 
the competent Swiss aulbonties. 

The respective Governments will give the necessary assist¬ 
ance within their territories to the Representatives of the other 
State who claim their intervention for the custody and security 
of the persons subject to extradition. 

No claim for the repayment of expenses for the assistonce 
mentioned in this Article shall be made by cither of the Contract¬ 
ing Forties. 

Article X. 

The present Treaty shall apply to crimes and offences 
committed prior to the signature of the Treaty; but a person 
surrendeted shall not be tried for ony crime or offence comnuttod 
in the other country before the extradition other than the crime 
for which his surrender has been granted. 

Article XI. 

A fugitive criminal shall not be surrendered if the offence 
in respect of which his surrender is demanded Is one of ajwlitical 
character, or if he prove that the requbitiun for his surrender baa. 
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in fact, been made with a view to ti 7 and punish him for an 
oSence of a political character. 


Article XII. 

The extradition shall not take place if, subsequent!/ to the 
commission of the crime, or the institution of the penal prosecu> 
tion, or the conviction thereon, exemption from prosecution or 
punishment has been acquired according to the laws of the 
State apphed to 


Article XIII. 

The extradition shall not take place if the person claimed 
on the part of the Government of the United Kingdom, or the 
person claimed on the part of the Swiss Government, has alread/ 
been tried and discharged or pumshed, or is still under trial, 
in one of the Swiss Cantons or in the United Kingdom respect* 
ivel/, for the crime foe which his extradition u demanded. 

Article XIV. 

If the person claimed on the part of the Government of the 
United Kingdom, or if the person claimed on the part of the 
Swiss Government, should be under examination, or have been 
condemned for any other crime, in one of the Swiss Cantons or 
in the United Kingdom, respectively, his extradition may be 
deferred until be shall have been set at liberty in due course of 
law. 

In case such individual should be proceeded against in the 
country in which he has taken refuge, on account of obligations 
contracted towards private individuab, hb extradition shall, 
nevertheless, take place ; the injured party retaining hb right to 
prosecute hb claims before the competent authority. 


ArtMe XV. 

If the individual claimed by one of the two nigh C 
Parties in pursuance of the present Treaty should be also 
by one or several other Powers, on account of other 
or oUences committed upon there respective 
M, EA 
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Uotted States, 

1. Treaty of August 9th, 1842, Article X. 

2. Convention dated July 12th, 1889. 

Date of Order in Council, March 21st, 1890. 

3. Convention dated December 13th, 1900. 

Date of Order in Council, June 26th, 1901. 

4. Convention dated April 12th, 190S. 

Date of Order in Council, February llth, 1907. 

1. United States. 

1. Treaty among other things for the giving up of Criminal 
Fugitives from Justice, in certain cases. Signed at Washington, 
9th August, 1842. 

Article X. 

It is agreed that Her Britannio Majesty and the United 
States shall, upon mutual requisitions hy them or their ministers, 
officers, or authorities, respectively made, deliver up to justice all 
persons who being charged with the crime of murder, or assault, 
with intent to commit murder, or piracy, or arson, or robbery, or 
forgery, or the utterance of fo^ed paper, committed within the 
jurisdiction of either, shall seek an asylum, or shall be found 
within the terntories of the other; provided that this shall 
only be done upon such evidence of criminality ns, according to 
the laws of the place where the fugitive or person so charged 
shall be found, would justify bis apprehension and commitment 
for trial, if the crime or offence had there been committed ; 
and the respective Judges and other Slagistrates of the two 
Governments shall have power, jurisdiction and authority, 
upon complaint made under oath, to issue a warrant for the 
apprehension of the fugitive, or person so charged, that he may 
be brought before such Judges or other Magbtrates, respectively, 
to the end that the evidence of criminality may he heard and 
considered; and if, on such hearing, the evidence be deemed 
suOicient to sustain the charge, it shall be the duty of the 
examining Judge or Magutrate to certify the same to the 
proper executive authority, that a warrant may issue for the 
surrender of such fugitive. The expense of such apprehension 
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and delivery shall be borne and defrayed by the patty who 
makes the requisition and receives the fugitive. 


2. United States. 

Article I. 

The provisions of the said Xth Article are hereby made 
applicable to the following additional cnmes 

1. Alanslaugbter when voluntary. 

2. Counterfeiting or altering money; uttering or bring* 
ing into circulation counterfeit or altered money. 

3. Embezzlement, larceny, receiving any money, valuable 
security or other property, knowing the same to have been 
embezzled, stolen, or fraudulently obtained. 

4. Fraud by a bailee, banker, agent, factor, trustee, or 
director or member or officer of any company, made criminal 
by the laws of both countries. 

6. Perjury, or subornation of perjury. 

6. Rape, abduction, child'Stealing, kidnapping. 

7. Burglary, house-breaking or shop-breaking. 

8. Piracy by the law of nations. 

9. Revolt, or conspiracy to revolt, by two or more persona 
on hoard a ship on the high seas, against the authority of the 
master, wrongfully sinking or destroying a vessel at sea, or 
attempting to do so; assault on board a ship on the high seas, 
with intent to do grievous bodily harm. 

10. Crimes and offences against the laws of both countries 
for the suppression of slavery and slave-trading. 

Extradition is also to take place for participation in any of 
the crimes mentioned is this Convention or in the aforesaid Xth 
Article, provided such partidpation be punishable by the laws 
of both countries. 

ArticU II. 

A fugitive crinunal shall not be surrendered, if the offence in 
respect of which hU surrender is demanded be one of a political 
character, or if he proves that the requl«itioij for his surrender 
has in fact been made with a view to try or punish for 
offence of a political character. 
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No person surrendered by either of the High Contracting 
Patties to the other shall be triable or tried, or be punished for 
any political crime or oSence, or for any act connected therewith 
committed previously to his extradition. 

If any question shall arise as to whether a case comes within 
the provisions of this Article, the decision of the authorities of 
the Goveinment in whose piisdiction the fugitive shall be at the 
time shall he final. 


Article III. 

No person aurrendered by or to either of the High Contract* 
ing Parties shall he triable or be tried for any crime or offence 
committed prior to his extradition, other than the offence for 
which he was surrendered, until be shall have had an opportunity 
of letutning to the country from which he was surrendered. 


Article IV. 

All articles seized which were in the possession of the person 
to bo surrendered at the time of his apprehension, whether being 
the proceeds of the crime or offence charged, or being uistctial 
as evidence in tnaktng proof of the crime or offence, shall, so far ns 
practicable, and if the competent authority of the State applied 
to for the extradition has orderetl the delivery thereof, be gisen 
up when the extradition takes place. Nevertheless, the rights 
of third parties with regard to the articles aforesaid shall be 
duly respected. 


Article V. 

If the indiridual claimed by one of the two High Contracting 
Parties, in pursuance of the present Con\entiou, should also be 
claimed by one or several other Powers on account of crimes or 
offences conuuitted v-Hhin their respective jurisdictions, bis 
extradition shall be granted to that State whose demand is first 
received. 

The prorisions of this Article, and abso of Articles II to IV 
inclusive, of the prc'cat Convention, shall apply to surrender for 
offences specified in the aforesaid Xth Article, os well as to 
MUrrender for offences sj'ccified in this Corn ration. 
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Artiete TI. 

The extradition of fugitives under the provisions of this 
CJonvention and of the said Xth Article shall be carried out in 
Her Majesty’s dominions and in the United States, respectively, 
in conformity with the laws regulating extradition for the time 
being in force m the aurrendenng State. 

Article VII. 

The provisions of the aaid Xth Article and of this Convention 
shall apply to persons convicted of the crimes therein respectively 
named and specified, whose sentence therefor shall not have 
been executed. 

In case of a fugitive crinunal alleged to have been convicted 
of the crime for which his surrender is asked, a copy of the record 
of the conviction, and of the sentence of the Court before which 
such conviction took place, duly authenticated, shall he produced, 
together with the evidence proving that the prisoner is the person 
to whom such sentence refers. 

Article VIII. 

The present Convention ehalt not apply to any of the crimes 
herein specified which shall have been committed, or to any 
conviction which shall have been pronounced, prior to the date 
at which the Convention shall come into force. 

Article IK. 

This Convention shall be ratified, and the ratifications shall 
be exchanged at London as soon as possible. 

It shall come into force ten days after its publication, in 
conformity with the forms prescribed by the laws of the High 
Contracting Parties, and shall continue in force until one or the 
other of the High Contracting Parties shall signify Its wish to 
terminate it, and no longer. 


3. United States. 


Artide J. 


Wlomns crimra .re .ddrf to tie lit of crimM numbtred 
ItolOintt. fat Articl. d til. reia Conv.ntioii of J 1 U 7 12 , 
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Treaties with States to which the Extradition 
Acts do not apply, 

1, Nepal. 

I. Extradition Treaty, dated the lOtb February, 1855. 

II. Supplemental zaemotandum. to above treaty, dated the 
23rd of July, 1866. 

III, Further supplemental memorandum to above treaty, dated 

the 24th of June, 1831. 

IV. Treaty of Ftiendahip, dated the 2l8t December, 1923. 

2. Hyderabad. 

I. Extradition Treaty, dated 8th May, 1667, 

II. Agreement modifying provUiona of above treaty, dated 

21st July, 1837. 

3. Rajpotana States. 

I. Extradition Treaty enth Ulmir, dated 12th of October, 
1867. 

II. List of States pm^essing identical treaties. 

HI. Agreement with Ulwur modifying above treaty. 

IV. Description of States with identical modifying agreements. 


1. NEPAL. 

I. 

Treaty ntTwrEN the IIonoupable East I.vdia Company and 
llis Highness Maharaja DderajSoorinder Vikram Sah 
Bahadoor, Raja or Nepal. IOth Feuruarv, 1855. 

Article /. 

The two Go\erninents hereby agree to act upon a system of 
.strict reciprocity as hereinafter mentioued. 
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Artidt II. 

Neither Government shall be bound in any case to surrender 
any person not being a subject of the Government making the 
requisition. 

ArtteU III. 

Neither Government shall be bound to deliver up debtors, 
or civil offenders or any person charged with any offence not 
specified in Article 4. 


Article IV. 

Subjeett to the above limitations, any person who shall be 
charged with having committed, within the territories of the 
Government making the requisition, any of the under-mentioned 
offences, and who shall be found witb'n the territories of the 
other, shall be sonendered; the offences are murder, attempt 
to murder, rape, maiming, thuggee, dacoity, high-way robbery, 
poisoning, burglary, and arson. 

Article V. 

In no case shall either Government be bound to surrender 
any person accused of an offence, except upon requisition duly 
made by, or by the authority of, the Government within whose 
territories the offence shall be charged to have been committed, 
and also upon such evidence of criminality, as according to the 
laws of the country in which the person accused shall be found, 
would justify his apprehension, and sustain the charge if the 
offence ^ad been there committed. 

Article TI. 

If any person attached to the British Residency, or living 
within the Residency boundaries, not being a subject of the 
Nepalese Government, commit in any part of the Nepalese 
territories, beyond the Residency boundaries, an offence which 
would render him liable to punishment by the Nepalese courts, 
he shall be apprehended and made over to the British Resident 
for trial and punishment, but aubjecta of the Nepal State under 
sic^r cireamstances are cot to be given up by the Nepalese 
Government for punishment. Should any Ificdastanee 3Ier 
chants or other subjects of the Honourable Company, cot 
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Teeaties with States to which the Exteadition 
Acts j>o kot Appty. 

1. Nepal. 

I. Extradition Treaty, dated the 10th February, 1855. 

II. Supplemental memorandum to above treaty, dated the 
23rd of July, 1866. 

III. Further eupplemental memorandum to above treaty, dated 

the 24th of June, 1881. 

IV. Treaty of Friendahip, dated the 2l8t December, 1923. 

2. Hyderabad. 

I. Extradition Treaty, dated 8tb May, 1867. 

II. Agreement modifying provisions of above treaty, dated 
2l8t July, 1887. 

3. Rajpotana States. 

I. Extradition Treaty with Ulwur, dated 12th of October, 
1867. 

II. List of States possessing identical treaties. 

III. Agreement with Ulwur modifying above treaty. 

IV. Description of States with identical modifying agreements. 


1. NEPAL 

1 . 

Treaty between the Hokodeable East India Company and 
His Highness Maharaja Dheraj Soobindee Vikbam Sah 
Bahadoor, Raja of Nepal, IOth February, 1855. 

ArUde L 

The two Governments hereby agree to act upon a system of 
. strict reciprocity as hereinafter mentioned. 
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Article II. 

Neither Government shall be bound in anj case to surrender 
any person not being a subject of the Government making the 
requisition. 

Article III. 

Neither Government shall be bound to deliver up debtors, 
or civil offenders or any person charged with any offence not 
specified in Article 4. 


Article IV. 

Subjeett to the above limitations, any person who shaU be 
charged with having committed, within the territories of the 
Government making the requisition, any of the under-mentioned 
offences, and who shall be found within the territories of the 
other, shall be surrendered; the offences are murder, attempt 
to murder, rape, maiming, thuggee, dacoity, hlgb-way robbery, 
poisoning, burglary, and arson. 

Article V. 

In no case shall either Government be bound to surrender 
any person accused of an offence, except upon requisition duly 
made by, or by the authority of, the Government within whose 
territories the offence ehall be charged to have been committed, 
and also upon such eridence of criminality, as according to the 
laws of the country in which the person accused shall be found, 
would justify his apprebenrion, end sustain the charge if the 
offence bad been there committed. 

Article ri. 

If any person attached to the British Reridescy, or Ering 
within the Ecsideacy bonodaries, not being a subject cl the 
Nepalese Government, commit in any part of the Ne^ialese 
tenitoriee, beyond the Eesideacy boundaries, an offence wiiub 
would render Eable to punishment by the Nepal ^rts, 
be shall be apprehended and made over to tie Ds" "t 

for trial and punishment, but subjects of the Nepal 
f.milgr drvarastanoes are not to be given up ly ' 
Covenmiect for punishment. Should any Hindu. 

^acts or other subjects of the Honourabile Co 
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HTDEEABAD. 


Article IV. 

Subject to tbe above limitationa, any person wbo shall be 
charged with having committed within the territories belonging 
to or administered by the Government making the requisition, 
any of the undermentioned offences, and who shall be found 
within the territories of the other, shall be surrendered; the 
offences are:— 

(1) Mutiny. 

(2) Kebellion. 

(3) Murder. 

(4) Attempting to murder. 

(6) Hape. 

(6) Great personal violence, 

(7) Maiming. 

(8) Dacoity. 

(9) Thuggee. 

(10) Bobbery. 

(11) Burglary. 

(12) Knowingly receiving property obtained by dacoity, 

robbery or burglary. 

(13) Thefts of property exceeding 100 rupees b value. 

(14) Cattle-steabng. 

(16) Breaking and entering adwelhng'bouseand steahog 
therem. 

(16) Setting fire to a village, house, or town. 

(17) Forgery or uttering forged documents. 

(18) Counterfeiting current com 

(19) Knowingly uttering base or counterfeit coin. 

(20) Embezzlement, whether by public officers or other 

persons. 

* (21) Kidnapping. 

* (22) Abduction. 

(23) Being an accessory to any of the above-mentioned 
offences. 


Article V. 

In no case shall either Government be bound to surrender 
any person accused of any offence except upon requisition duly 

* These o&onoca were added to this list subsequently Sa correspond¬ 
ence vrith U. E. H. tbe Nizam’s Oovernmeot, 
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made by, or by tbe authority of, the Government within whwe 
territories the o5ence shall be charged to have been committed, 
and also npon such evidence of cnminality as, according to the 
laws of the country in which the person accuseil shall bo found, 
would justify his apprehension and sustain the charge, if the 
ofience had been there committed. 


Article VI. 

The above Treaty shall continue in force until cither one or 
the other of the High Contracting Parties shall give notioo to 
the other of its wish to terminate it, and no longer. 


^rtiWe TIL 

All existing engagements and agreements shall continue in 
full force. 


AtjrcemcvX made belicccn His Highness the Hisain oiul the 
GovernmerU of India, modifying the proi’tjioHS of the 
treaty of 18C7. 

Whereas a Treaty relating to the extradition of oflenders 
was concluded on the 25th May 1807 between the HrltiBh (lovern- 
ment and the Hyderabad State; and wacnRAa the jirnrediire 
prescribed by the Treaty for the extradition of offenders from 
British India to the Hyderobail Stale has l^erj found hy 
experience to be less simple and effective than the pro/^/lwre 
prescribed by the law as to the cxtraililion of offendera jn forre 
in British India: It is hereby agreed hrtwten the Jiritieh 
Government and the Hyderaba<l State that the provisions of (he 
Treaty prescribing a procedure for the extradition of offeivlerg 
shall DO longer apply to cas-^ of extra/lillon from Bniidj 
to tbe Ilydcrala*! State, but that the prr>c«-durc pre 4 /-fjj„jj 
by the law as to the extradition of offtr^Iers for tie (u^e 
Wins in force in Briluh India shall b.. /oljowe.1 in 
such CISC. I 

Sicned at Hyderalarl IhHrcae. on the d*v / 

Jcly cce thoarari'l eight l.cEdre«I and elyity^veg • ^ ^ * 
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HYDERABAD. 


Article IV, 

Subject to the above limitationa, any person who shall be 
charged with having committed within the territories belonging 
to or administered by the Government making the requisition, 
any of the undermentioned ofiences, and who shall be found 
within the territories of the other, shall be surrendered; the 
offences are:— 

(1) Mutiny. 

(2) Eebellion. 

(3) Murder. 

(4) Attempting to murder. 

(5) Rape. 

(6) Great personal violence. 

(7) Maiming. 

(8) Dacoity. 

(9) Thuggee, 

(10) Robbery. 

(11) Burglary, 

(12) Knowingly receiving property obtained by dacoity, 

robbery or burglary. 

(13) Thefts of property exceeding 100 rupees in value. 

(14) Cattle'Steahng. 

(15) Breaking and entering a dwelling-house and stealing 

therein. 

(16) Setting fire to a village, house, or town. 

(17) Rorgery or uttering forged documents. 

(18) Counterfeiting current coin 

(19) Knowingly uttering base or counterfeit coin. 

(20) Embezzlement, whether by public officers or other 

persons. 

* (21) Kidnapping. 

* (22) Abduction. 

(23) Being on accessory to aoyof the ahove-mentioned 
offences. 


Ariiele V. 

In no case shall either Government be bound to surrender 
any person accused of any offence except upon requisition duly 

* These oSeacea were added to this Let 6ubse<juontIj in correspond- 
ence with H £. il. the Nuam’a Gorenment, 
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HYDERABAD. 


Article IV. 

Subject to the above bnrutatioiw, any person who shall be 
charged with having committed within the territories belonging 
to or administered by the Government making the requisition, 
any o! the undermentioned ofiences, and who shall be found 
within the territories of the other, shall be surrendered; the 
offences are:— 

(1) Mutiny. 

(2) Rebellion. 

(3) Murder. 

(4) Attempting to murder. 

(6) Rape. 

(6) Great personal violence. 

(7) Maiming. 

(8) Dacoity. 

(9) Thuggee. 

(10) Robbery. 

(11) Burglary. 

(12) Knowingly receiving property obtained by dacoity, 

robbery or burglary. 

(13) Thefts of property exceeding 100 rupees in value. 

(14) Cattle-stealing. 

(15) Breaking and entering a dwelUng-houso and stealing 

therein. 

(16) Setting fire to a village, bouse, or town. 

(17) Forgery or uttering forged documents. 

(18) Counterfeiting current coin 

(19) Knowingly uttering base or counterfeit coin. 

(20) Embezzlement, whether by public officers or other 

persons. 

* (21) Kidnapping, 

* (22) Abduction. 

(23) Being an accessory to any of the above-mentioned 
ofiences. 


Article V. 

In no case shall either Government be bound to surrender 
any person accused of any offence except upon requisition duly 

* Th»so oSenccs vero added to tbia iMt sub&squentlj m correapond* 
cnce ^itb H. £. U. the Kizam’a Oovenanent. 
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made by, oi by the authority of, the GoTcmment Trithin whose 
territories the offence shall be charged to have been committed, 
and also upon such evidence of criminality as, according to the 
laws of the country in which the person accused shall be found, 
would justify his apprehension and sustain the charge, if the 
offence had been there committed. 


Article VI. 

The above Treatj’ shall continue in force until either one or 
the other of the High Contracting Parties shall give notice to 
the other of its vnsh to terminate it, and no longer. 


Article VII. 

AH existing engagements and agreements shall continue in 
full force. 


Agreement made hetteecn His Highness the Hisam end the 
Government of India, modifying the "provisions of the 
treaty of 18G7. 

Whereas a Treaty relating to the extradition of offenders 
was concluded on the 25th May 1867 between the British Govern* 
ment and the Hyderabad State; and whereas the procedure 
prescribed by the Treaty for the extradition of offenders from 
British India to the Hyderabad State has been found by 
experience to be less simple and effective than the procedure 
prescribed by the law as to the extradition of offenders in force 
in British India: It is hereby agreed between the British 
Government and the Hyderabad State that the provisions of the 
Treaty prescribing a procedure for the extradition pt 
shall no longer apply to cases of extradition from 
to the Hyderabad State, but that the proce^' 
by the law as to the extradition of offenders 
being in force in British India shall be " 
such case. 

Signed at Hyderabad Deccan, on the ^ 

July one thousand eight hundred and j 



3. nA.JPDTANA STATES. 


I. 

Ulttcr. 

Eiiraiitxon Treaty, dated 12tA of Oeioher, 1S67. 

^fffVIe /. 

That any person, whtthet a British or a fortipn subject, 
committing a heinous oltcnco in British territory, ami seeking 
shelter within the limits of the Ulwut State, shall be apprchcadevl 
and delivered up by the latter Gos’cmmcnt to the former oa 
requisition in the usual manner. 

.drtWe II. 

That any person, being a subject of Ulwur, committing a 
heinous oQenco within the limits of the Ulwur State, and seeknng 
asylum in British territory, wall be apprehended and delivered 
up by the latter Government to the former on requuritioa in the 
usual manner. 


Article III. 

That any person, other than on Ulwur subject, committing 
a heinous oGenee within the limits of the Ulwur State, and 
seeking asylum in British territory, will be apprehended, and the 
case investigated by such Court as the British Government may 
direct. As a pcneial role, such cases will be tried by the Court 
ol the ToliUeal OfSecr, in whom the j'chUcal supervision of 
Ulwur may at the time be vcstc\l. 


.•lf.'icle lY, 

That in no case shall cither Goi*emment be bound to 
surrender any jvrson aecnsetl of a heinous oGenee, except upon 
requisition duly made by, or by the authority of, the Government 
within whose territories the oCence shall be charged to have 
been committed,'^and aUo upon such e^^dence of crimlnahty as, 
according to the laws of the country in which the person accused 
shall be found, would justify his appn-hension, and sustain 
the charge if the oCence bail been there committed. 
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Artuie r. 


That the following otlences U 
category of hemoua offences** »., 


1. —Murder. 

2. —Attempt to murder. 

3. —Culpable homicide under ag¬ 

gravating circumstances, 
d.—Thuggee 

5. —^Poisoning. 

6. —^Rape. 

7. —Causing grievous hurt. 

8. —Child-stealing. 

9. —Selbng females. 

10.—Dacoity. 


J3— 

15.— 

'C.—. 

Biwi-., tji 

ofleneei. * 


>4rt»cle Fi. 

The expeasea of any apprehension, detention 
made in virtue of the foregoing stipulations shall 
defrayed by the Government making the 


Jrlide F/i. 

The above Treaty shall continue ia force until eitl. 

High Contracting Parties shall pve notice to the 

msh to terminate it. >> 


Article r//i. 

Nothing herein contmned eball be deemed to a!Ii*i^ 
Treaty now existing between the High Contracting 
except BO far as any Treaty may be repugnant thereto. 

II. 

Exactly similar treaties were entered into by the following 
States and the dates spedfied against each Bans»ira, 
December 1S*S; Bharatpur, 21th December 1K7; Bikanei; 
3n3 February 1S69; Bundi. let rebroarv 1559; Dholyur, lit! 
January 1SC3; Dungarpur. 7thMamh 16C9; Jaipur. 15tb J * 
ISCS: Jaisalmere. 10th March 1870; Jhalawar, 2;th Y 



3. RAJPDTANA STATES. 


I. 

XJlwuh. 

Extradition Treaty, dated 12/A of October, 1867. 

Article I. 

That any peraon, whether a Britiah or a foreign subject, 
committing a heinous ofience in British territory, and seeking 
shelter within the limits oi the Ulwut State, shall he apprehended 
and dehvered up by the latter Government to the former on 
requisition in the usual manner. 

Article 11. 

That any person, being a subject of Ulwur, committing a 
heinous ofience within the limits of the Ulwur State, and seeking 
asylum in Britbh territory, will he apprehended and delivered 
up by the latter Government to the former on requisition in the 
usual manner. 


ArltcU 111. 

That any person, other than an Ulwur subject, committing 
a heinous ofience within the limits of the Ulwur State, and 
seeking asylum in British territory, will be apprehended, and the 
case investigated by such Court as the British Government may 
direct. As a general rule, such,cases will he tried by the Court 
of the Political Officer, m whom the political supervision of 
Ulwur may at the time be vested. 

Article IV. 

That in no case shall either Government be bound to 
surrender any person accused of a hcmous ofience, except upon 
requbition duly made by, or by the authonty of, the Government 
witlun whose territories the ofience shall bo charged to have 
been committed,‘^nd abo upon such evidence of enminahtyas, 
according to the laws of the country in which the person accused 
shall be found, would justify hu apprehension, and sustain 
the charge if the ofience had been there committed. 
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AftieU 7. 

That the following oflencea be deemed as coming within the 
category of heinous oSences > 

1.—^Murder. 


2. —Attempt to murder. 

3. —Culpable homicide under ag¬ 

gravating circumstances. 

4. —Thuggee. 

5. —^Poisoning. 

6. —Rape. 

7. —Causing grievous hurt. 

8. —Child-steahng. 

9 —Selling females. 

10.—Dacoity. 


11. —Robbery. 

12. —Burglary. 

13. —Cattle-theft. 

14. —Arson. 

15. —^Forgery. 

16. —Counterfeiting coin, or 

uttering base coin. 

17. —Criminal breach of trust. 

18. —Criminal misappropria¬ 

tion of property. 

19. —Abetting the above 

oSences. 


AHiiie 71. 

The expenses cl any apprehension, detention, or snnoadet 
made in virtue of the foregoing stipulations shall be borne and 
defrayed by the Government mafdog the requisition. 

AriUlt 711. 

The above Treaty shall continue in iorce until either of the 
High Contracting Parties shall give notice to the other of its 
wish to terminate it. 


Article 7111. 

Nothing herein contuned shall be deemed to affect any 
Treaty now eiasting between the High Contracting Parties, 
except so far as any Treaty may be repugnant thereto. 

II, 

Exactly sinular treaties were entered into by the following 
States and the dates specified agunst each ;—Banswara, 2Jth 
December 1865; Bharatpur, 2tth December 1567; Bikaner, 
3fd February 1869; Bandi, lat February 1869; Dbolpar, 14ti 
January 1863; Dongarpur, TthMarch 1869; 

1863; Jaisalmere, lOtb March 1870; > 

M. ra '■ 
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EAJPUTAlfA STATES. 


1868 5 Jodhpur, 6th August 1868; Kasauli, 27th November 
1863; Kishangarh, 27th November 1863; Koba, Cth February 
1869; Partabgarh, 22nd December 1863; Sirohi, 0th October 
1867; Tonb, 28th January 1869; Udaipur, 16th December 1863 
See Aitchisoa’s Treaties, rol III. 

III. 

Agreemext strppLEMEXTARr TO TOE Treatt of 1867 
REGARDING EXTRADITIOK. —1837. 

IVhereaa a Treaty relating to the extradition of offenders 
was concluded on the 29th October, 1667, between the British 
Government and the Ulwur State : And whereas the procedure 
prescribed by the Treaty for the extradition of offenders from 
British India to the Ulwur State has been found by experience 
to be less simple and effective than the procedure prescribed by 
the law as to the extradition of offenders in force in Britbh 
India: It is hereby agreed between the Britbh Government 
and the Ulwur State that the provisions of the Treaty prescribing 
a procedure for the extradition of offenders shall no loogcr apply 
to cases of extradition from British India to the Ulwur State ; 
but that the procedure prescribed by the law as to the extradi¬ 
tion of offenders for the time being in force in British India 
shall be followed in every such case. 

IV. 

Similar supplementary agreements have been entered into 
by all the States specified in Part II of thb Appendix. 



INDEX. 

A 

ACCESSORIES— 

lialjUity of, to cxtraditiOD. 24. 

ACCUSED— 

definitiOQ of, 23. 

does not include persons de&)t with under secnrity sections of Crimin&l 
Procedure Code, 51. 

eridence on behalf of, mast be heard, 27. 
includes person condenised for contumacy, 23. 

America—S ee Uxtted smtes. 

ANABCHIST- 

not a political offender, 27. 

ARREST— 

wartanW of, intercolonial baoUnp, ff. 
warrant of, proruiooal, 9,87. 
without warrant, 49. 

AUSTRU— 

treaty with, text of, 170. 

B 

BAIL— 

power to admit to, 23,47. 

BELGIUM— 

supplementary conrentiona with, 145,140. 
treaty with, text of, !3ff. 

BRITISn POSSESSION— 

application of Extradition Aet to, 2,23, 
definition of. 9t. 

surrender of fngitire offenders between, 8, 9, 10, 79, tt eej. 

O 

0ANAD.\— 

law of extradition in, 1. 

COLONIES— 

Pagitire Offenders Act, 79. 

prouping of India wiih, under FttptlTe Offenders Act, 9, Ct, ft ' 

COMMITTAL- ..... 

warrant of, 2^ 99. 
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QmBS. 


CONCURRENT— 

jurisdiction, 5C, 

CONTUJIACY— 

pcrsoQ conTict<>d of, bo extradited, 23, 03. 

CONTICTION— 

definition of, 23, 03. 

CORPUS DELICTI— 
return of, 36. 

CRIME.— 

committed on higb seas, GL 
extradition crime, meaning of, 20, 23. 

Btay be subject of concurieot jnriadictSoo, 56, 

D 

DENMARK— 

treaty ulth, text of, 147. 

DEPOSITIONS— 

power of Slagistrate to take, to absence of accused, SO, 
DESERTERS— 

from foreign ships, 13. 

EUROPEAN BRITISH SUBJECT— 
definition of, 20. 

EVIDENCE— 

admissible, 26, 27, 

sufficiency of, before magistrate, 34. 
to be produced, 26. 

EXTRADITION— 

to British India, Fart In, 76. 

EXTRADITION ACT, 1870,1.85. 
application to British India, 2. 
text of, 83. 

TOTRAUmUN ACT. 
text of, lOI. 

EXTRADITION ACT. 1805— 
text of, 105. 

EXTRADITION ACT, 190G— 
text of. 100. 

EXTRADITION CRIME— 
mi^aning of, 20, 23. 
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INDEX, 


CONCURRENT— 
jurfsdictioa, 50. 

CONTUMACY— 

person convicted of, maj bo extradited, 23, 05. 
CONVICTION— 

deSnition of, 23, 93. 

CORPUS DELICTI— 
return of, 30. 

CRI5IE— 

comtnitted on high seas, 63. 

extradition crime, meaning of, 20, 23. 

may be subject of concurrent jurisdiction, 50. 

D 

DJENMARIT— 

treaty with, text of, 147. 

DEPOSITIONS— 

power of Magiitrate to taie, m absence of accused, 80, 
DESERTERS— 

from foreign ships, 13 


EUROPEAN BRITISH SUBJECT— 
definition of, 20. 

EVTDENOE— 

admissible, 26, 27. 

sufficiency of, before magistrate, 34. 

to be produced, 26. 

EXTRADITION— 

to British India, Part III, 76. 

EXTRADITION ACT, 1870, 1,85. 
application to British India, 2. 
test of, 85 

EXTRADITION ACT, 1873— 
tost of, 101. 

EXTRADITION ACT, 1895— 
tost of, 105 

EXTRADITION ACT, 1906— 
test of, 106. 

EXTRADITION CRDID— 
meaning of, 20, 23. 





EXTRADITION OFI'ENW.- 

iDMniag of, io 

extradition to Dr.t.K 1^., p.w 

EXTRADITION TRKATJ Kft - 
list of, 12a. J27. 

tort of selected, with 

^*“'■'■'8" 


FINLAND— 

treaty with, tort of, IBt. 

FOREIGN JURISDICTION AW- 

Order la Couneil.lO 

FOREIGN SHIPS— 
deserters from, IS. 

“ FOREIGN ” STATES— 
list of, Appendix B, 120. 
mesaing of, 6, 20. 

FORllS— 

to be ueed ufldcf Extradition AeU, 21, 

FRANCE— 

supplementary arranpcmenla, tost of. fj/r m/ 
treaty with, text of, 162. ' 

FRENCH POSSESSIONS— 

conrention of 1815, test of, 7. 
extradition procedure, d, 61. 

In India, 0. 

•• FUGITIVE CRIIUNAL 
meaning of, S3. 

FUGITIVE OFFENDERS, etc, 1. 2. 
banhniyitcy of, 36. 
anirender from Britiab India. 8, 9. 

_to British India, 80, ft ar^. 

trial of, 8t. 

FUGITIVE OFFENDERS ACT, 1681. 2. «. 62. 
application to British India, 2, 6S. 

Orders in Coaacil applying to places ooUM- dom.t.. 
Grown. 10, 23 

- — grouping poswrouon lor purpoM of, c» 
text of, 107. 
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TVTtTTT- 


FUGirm: omr^n^TTRs (protected states) act"— 
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